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CHAPTER 1 INTRODUCTION

Nevada State High School (NSHS) Note to Special Edu
charter in which its students take college classes agh &chool credit is earned when students obtain credit from
these college cl asses. NSHS does not provide core
who qualify for IEP services obtain supports and specially designed instruwigorovides access to this curriculum
model and transitions skills f@ost high school outcomes. The colleges provide accommodations to support
students in the college setting through the college disabilities resource center to support students tyesditrior

these classes. NSHS has no authority over these colleges and can only facilitate the students setting up these
services with the colleges and ensuring they advocate for themselves. Students and parents are made award of th
and provided stepssupport and informatiorupon registration with NSHS.

INTRODUCTION
This chapter serves as the introduction to tttearter schooBpecial EducatioRrocedures Manual.

11 Purpose of this Manual

1.2  Applicable Laws and Regulations
1.3 Free Appropriaté’ublic Education
1.4 Overview of Manual

1.1 PURPOSE OF THIS MANUAL

This manual is designed for use by teachers, administrators, parents, service providers, progsaimhathers
involved in the identification, evaluation, and education of studentéwisabilities athe charter schoolThe manual
is intended to guide the user in complying with federal and state legal requirements as they agglgbarter school
interaction with students with disabilities and their parents/guardians.

This manuafrequently refers tathe charter schoopersonnel who are responsible for carrying out certain activities,
as well as the appropriate contacts if issues arigbeltharter schogbersonnel have any questions regarding the use
or interpretation of this nanual or any legal or other issues affecting students with disabilities, they should contact
their Site Administrator or the State Public Charter School Authority (SPCSA).

1.2 APPLICABLE LAWS AND REGULATIONS

1.2.1 Individuals with Disabilities Educatiohmprovement Act (IDEA)

a. The I ndividuals with Disabilities Education | mp
federal funds to state and local agencies for the education of eligible students with disabilities. In order to be
eligibleto receive services under IDEA, a student must be determined to be a child with a digadaility
need special education and related services (each as defined under IDEA).

b. The charter schooleceives IDEA funds for the education of students with disabilities only if it complies with
specific requirements of IDEA. They include, among other things, the requirement to identify and evaluate
students who may have disabilities, to determine thagibility of such students, to develop individualized
education programs, to place students in appropriate settings, to follow certain procedural safeguards
(including in connection with disciplinary actions), and to protect the confidentiality of studentds. These
requirements are discussed in more detail throughout thisioe.

C. Congress made changes to IDEA in 2004, and the U.S. Department of Education revised the regulations
August 14, 2006 and December 1, 2008. This manual incorporates thamsges.



1.2.2 State of Nevada Requirements

a. The State of Nevada has adopted its own laws and regulations covering the education of students witl
disabilities. These largely emulate the requirements of the federal laws and regulations discussed dabove b
in some instances, expand on the federal requirements. The Nevada requirements are incorporatec
throughout this manual.

1.2.3 Settlement Agreements and Similar Requirements

a. From time to timethe charter schoofay enter into mediation, resolution, and/or settlement agreements or
compliance plans in connection with administrative or court actions agttiestharter schooinvolving the
education of students with disabilities. The terms of such agreements maustlried out bythe charter
schoolin addition to the federal and state requirements discussed above.

1.3 FREE APPROPRIATE PUBLIC EDUCATION

IDEA requires that a student who meets eligibility critéoiaspecial education servicés entitled to receivea free
appropriate public education, often referred to as
topics covered in this manual, this section discusses its meaning in detail.

1.3.1. Definition
The regulations implementing IDEA definee appropriate public educatio(FAPEjo mean special education and
related services that:

a. Are provided at public expense, under public supervision and direction, and without charge;
b. Meet the standards of the Nevada Department of Educationudinb the requirements of IDEA,;
C. Include preschool, elementary school, or secondary school education for stud2ttm3he State of Nevada;
and
d. Are provided in conformity with an Individualized Education Program (IEP) that meets the requirements

described in Chapter 7-Ondividualized Edtation Programs of thimanual. Theneaning of special education
and related services is discussed in Chapterdriividualized Education Programs. Other components of
FAPE are discussed in greater detail below.
. Free For purposes of FAPE, the term free means thqtiired services are providesithout cost to
the student’'s parents/ guardians. There may be
(e.g. Medicaid) that have an obligation to proviatepay for services required under IDEA, Section 504
of the Rehabilitation Act of 1973 (Section 504); or the American with Disabilities Act (ADA). That saic
the IDEA regulations specify thhe charter schoomay access a parenteds pi
only if the parent provides informed consent as described in Chapter Pi@cedural Safeguards.
I nformed parental consent must be obtained e
and the parent must be informed that his or her refugatbnsent does not reliewe charter school
of its responsibility to ensure that all required IDEA services are provided at no cost to the parents,
The IDEA regulations also provide ttteg charter schoomay not:
1 require of a student with a disabilitp sign up for or enroll in public insurance programs in order
for their child to receive FARKder IDEA;
9 require parents to incur an otdf-pocket expense such as payment of a deductible epay
amount incurred in filing a claim for services provideder IDEA,
f use a student’'s benefits under a public ins
A. decrease available lifetime coverage or any other insured benefit;
B. result in the family paying for service that would otherwise be covered by the public
insuranceprogram and that are required for the student outside of the time the student
is in school;
C. increase premiums or lead to the discontinuation of insurance; or



1.3.2.

D. risk loss of eligibility for home and communiigsed waivers, based on aggreghealth
relatedexpenditures.

For assistance in locating potential sources of services or funding facesete meet FAPE, requirements,
the charter schoopersonnel should conta¢he charter schoobite AdministratorThe requirement that
services be providedwithot o st t o t he student '’ s pspecalredusationand!| i e
related servicesThe charter schoainay charge the parents/guardians of students with disabilities any
incidental fees that are normally charged to students without disadslior theirparents as part of the
general education program. For example, fees may be charged for classroom supplies, art supplies, etc., if
parents of students without disabilities are charged for the same supplies and the supplies are not part of
thed udent ' educaignardirekated services.
. Appropriate: The meaning of the term appropriate will depend on the unique needs of the individual

student. Under IDEA, an appropriate education to a student with a disability is provided when:

1 Oharter sclool personnelwill comply with Nevada Administrative Code (NAC), applicable federal
law, and procedural requirements described in this manual; and

9 the individualized education program developed for the student (as described in Chapter 7.0
IndividualizedEducation Program) is reasonably calculated to enable the student to receive
educational benefitThe charter schoak not required to provide the best possible education for
a student with disability. Howevethe charter schooinust provide a program #it is designed to
provide some educational benefit to the student. These educational benefits must be more than
minimal, meaning that the program must be designed to result in some tang#iteig the
student’ s abilities.

9 Public The term public educatiomeans one that meets the standards establish by the Nevada
Department of Education, including standards that relate to compliance with IDEA. This
requirement does not mean that a student cannot be placed in a private school or facility if the
Multidiscipinary Team determines that such a placement is needed to provide FAPE.

Students Who are Entitled to FAPE

Generallythe charter schools required to ensure FAPE is available to all students with disabilities, age 3
through 21, residing in Nevadend attendinghe charter schoglincluding students with disabilities who have
been suspended or expelled from school. FAPE includes the requiremerih¢haharter schooengage in
appropriate child identification activities while enrolled the charer school These requirements are
discussed itChapter 4.6--IDENTIFICATION.

Suspensions and Expulsions

The FAPE requirements specifically apply to students who have been suspended or expelled. For a discuss
of the requirements for disciplinargction against a student with a disability, please refer to Chapter9.0
Discipline.

When the FAPE Requirement Terminates

The charterschools obl i gation to provide FAPE to a stude

. The student is found not eligible through reevaluation;

. The student graduates with an Option One/Standard diploma;

. The student ages out at 22 years old;

. The parent providethe charter schooWwith a written revocation of consent anthe charter school
issues a prior notice of revocation of services; or

. A hearing officer orders the termination.

NOTE: See Chapter 7 for Option 2 information.

Students in Private Schools

. If the charter schoohas made FAPE available to a studen
parent(s) nevertheless unilaterallyggle(s) the student in a private school or facilibg charter school
is not obligated to pay the costs of the private school placement. These provisions, as well as certai
other limitations on the FAPE requirement for students in private schools, aitded in Chapter
8.0—Placement.



e. Students in Adult Prisons
Under IDEA regulations and Nevada requirements, a student aged 18 through 21 may not be eligible to recei

FAPE if:

. He or she is incarcerated in an adult correctional facility;

. Was not idatified as a student with a disability before the incarceration; and
. Did not have an IEP.

These provisions are discussed in Chapter@&lgibility.

1.3.3. Other Terms Defined in This Manual
Many other important terms are used routinely in connectigith students with disabilities. These terms are defined
and discussed in context, in the chapters covering the related areas.

1.4 OVERVIEW OF THE MANUAL

1.4.1 Introduction
This manual is organized in ten chapters, each covering a particular sthggnocess of ensuring that students with
disabilities receive a free appropriate public education.

1.4.2 Procedural Safeguards

Chapter 2.0 addresses the procedural safeguards afforded to parents and students under federal and state law. The
safeguardsnclude provisions regarding notice, consent, and participation in certain decisions, as well as requirement
for mediation, due process hearing, state complaints, and civil actions.

1.4.3 Prior Notice

Chapter 3.0 addressprior notices which are requed to be given to parents under federal and state law. The notices
include Parental Prior Notice tife charter schooProposal, Parental Prior NoticBroposed Meeting Arrangements,
Parental Notice othe charter schooRefusal, and Notice of Intent to piement IEP.

1.4.4 Identification

Chapter 4.0 addresses requirements for identification of students who may be covered by federal or state protection
relating to persons with disabilities. These requirements include child identification obligationh@madcess for
referring a student for an evaluation. This chapter also discussed intervention measures that may be appropriate fc
a student who has not yet been identified as having a disability.

1.4.5 Evaluation

Chapter 5.0 addresses the process faalaating a student to determine whether he or she may have or continues to
have a disability. The chapter also discusses the requirements for persons who are involved in an evaluation, as v
as certain procedural requirements designed to keep parentsinined of and i nvolved in

1.4.6 Eligibility

Chapter 6.0 addresses the requirements for determining whether a student has a disability and is entitled to receiv
services under IDEA or the protections of Section 504 and ADA. iHuesements include provisions governing the
Multidisciplinary Team and its eligibility determinations.

1.4.7 Individualized Education Programs (IEPS)
Chapter 7.0 addresses the development and r dwaand on
substantive requirements for an IEP.



1.4.8 Placement

Chapter 8.0 addresses the process for ensuring that a student is placed in an appropriate setting in accordance w
state and federal special education law. The chapter discusses the spiailable for placement in the least
restrictive environment (LRE) and specific requirements for certain types of placements.

1.4.9 Discipline

Chapter 9.0 addresses the special provisions applicable to governing disciplinary actions involving stitdents
disabilities. It discusses the procedural safeguards that are provided during the student disciplinary process, as well
parents’ rights to challenge disciplinary actions.

1.4.10 Student Records and Confidentiality
Chapter 10.0 addresses the rearinents for thecharter schoohandling of the records of students with disabilities.



CHAPTERZ2 PROCEDURAL SAFEGUARDS

INTRODUCTION
The charter schools required to establish, maintain, and implement procedural safeguards as described in this
Chapter. This chapter describes:

2.1 Parentsand Communications with Parents
2.2 Notices ad Opportunities to Participate
2.3 Consent

24 Student Records

2.5 Independent Educational Evaluations
2.6 Disciplinary Placements

2.7 Mediation

2.8 Due Process

2.9 Civil Actions

2.10 State Complaints

211 Attorney’s Fees

2.1 PARENTS AND COMMUNICATIONS WITH PARENTS

2.1.1. Definition of Parent
The use of t madudesier m “parent”

a. Child" s biological or adoptive parent;
b. Foster parent when:
. Thebdo!|l ogi cal parent’s authorbhythe makdewrtdus a
terminated under State law,
. The foster parent has an ongoing, letegm parentalrelationship with the student,
. The foster parent is willing to make the educational decisions requifehe parent under IDEA, and
. The foster parent has no interest that would conflict with the interests of the student.
C. Guardian authorizedtoaets a chil d’ s parent or authorized to
d. Individual actig in place of a biological adoptive parent (grandparent, stepparent or other relative) with
whom the child lives, or who is legally responsible;
e. Surogate parent;
. Surrogate must be appointed whenever:

9 parents cannot be identified

i parents cannot be located after reasonable efforts

9 the child is a ward of the State (surrogate may be appointed by judge)

9 the child is an unaccompanied homeless youth; or
The Surrogate parentepresents the child in all matters concerning the identification, evaluation, and
educational placement of the child, and the provision of FAPE.

When more than one party is qualified to act as a parent, it must be presumetithegical or adoptive
parent is the parent unless they do not have legal authority to make educational decisions for the student.

In the cases described abqgtke Site Administrator (or designee) should request an appointment with the
surrogate parent.



2.1.2. Transfer of Parental Rights to the Student
Il n certain circumstances, t h
to “parent” in this manual s

e s rights wildl

p a nt
ul be read to mean t

e r
ho d
2.1.3. Theparei Q&4 NAIKGA dzyRSNJ L59! 3ISySNIrtfte GNIyaFSNI (2
a. when the student reaches age 18; or

b. if the student is incarcerated in an adult or juvenile, state or laakectional institution.
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a. the student is adjudged incompetent and a court appoints a guardian for the student; or

b. the student’'s parent submits an application ( Nof
the Special Education Student at thge of Majorityjo the courtsystent o conti nue to rep
special education interesendwhose child participates imte st at e’ s al ternate as:¢
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parent must be provided to both the parent and the studenill other rights accorded to parent under IDEA will
transfer to the student. However, at the discretion of the studentt@ charter schoglthe parent coulde invited to
attend the | EP meetings as “individuals who have kn
and or their parent are to be notified of the transfer of IDEA rights to the student though the IEP process, beginnin
when the student reaches age 17, as described in Chaptedrtlividualized Education Programs, and when the
parent’s rights transfer to the student.

2.1.6. Native Language or Mode of Communication

The native language of a parent with limited English proficiemegns the language normally used by the parent. The
native language of a student with limited English proficiency means the language normally used by the parent of th
student. However, for purposes of all direct contact with the student (including etiatuaf the student), the
student’'s native |l anguage is the |l anguage normally
person has deafness or blindness or does not have a written language, tleeahoommunication would be the type

of communicatiorwhich is normally used by that person (e.qg., sign language, Braille, or oral communication).

2.1.7. If a parent has lintied English proficiency based on the Home Language Survey:

a. Special Education service provider will contitnslation or interpretingserviceto contract for their services
unlessthe parent/guardian waives translation serviasd they sign a translation waiver form.
(Form in AppendixNote: Certified interpreters must be used. (i.e. ALS Global is an examplenafoa who
can provide translation services in 240 languages.)

2.2 NOTICES AND OPPORTUNITIES TO PARTICIPATE

2.2.1 Notices of Meetings and Other Actions

Written prior notice that meets the requirements described in this Section must be given to the pd@student in
a reasonable time. Reasonable time is defined as no less than 5 schoolthdaysafter schoobest practice is 10
days) unless both parties agree otherwise. The prior notice must be provided hke&uoharter schooproposes or

refusedt o i nitiate or change the student’ s:
a. Identification as a child with a disability;

b. Evaluation;

C. Educational placement; or

d Provision of a free appropriate public education (FAPE).

2.2.2 The required notice must include:
a. a description of thection proposed or refused lifae charter schoql
b. an explanation of whyhe charter schooproposes or refuses to take action;

7



C. a description of any options thahe charter schootonsidered and the reasons why those options were

rejected;
d. a descriptionof each evaluation procedure, assessment, record, or répodharter schootfelied upon
when the action was proposed or refused,
e. a description of any other factors that are relevanthe charter schools pr oposal or r ef

-

a statement that the parents of a student with a disability have protection under the procedural safeguards
described in this Chapter; and
g. sources for parent to contact to obtain assistance in understanding the provisions of the IDEA.

2.2.3 Notice toparent must be written in a language understandable to the general public, and provided in the
native language of the parent, or other mode of communication used by the par@he charter schoalill take the
foll owing steps t o slanguage@eedshre adgressed:nt / guar di an'’
a. The special education séce provider willtranslate the notice information. The special education service
provider will use the Infinite Camplis® Management system to translatee notices for the parent/guardian
in their native language.

b. If the charter schooland the InfiniteCampus IEP Management system armable to translate the notice
information into the parent/ guardian’s native | a
appropriate publt entityfor technical support.

C. In addition to written noticethe notice shoulde translated orally to the parent/guardian in his or her native
language or other mode of communication;

d. Confirmation will be received that the parent/guardian understa the content of the notice; and

e. That there is written evidence in the student’s

224 | 2LASa 2F GKS y2GA0S F2N¥Ya aSyid (2 LI NBy(lstYddei G o
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should be filed with the student’s | EP in the confi

2.2.5 Procedural Safeguards Notice

The charter schogbersonnd must give parent a copy of the procedural safeguards notice, at minimum:

a. Upon initial referral or parent request for evaluation;

b At least once per year;

C. When parent requests a copy;

d. Upon first request for due process hearing;

e First filingof a state complaint during the school year; and

f. Whenthe charter schogbroposes a suspension that will result in a disciplinary change of placement.

2.2.6. Opportunity to Participate in Meetings and Decisions
Parent must be given an opportunity togigipate in meetings with respect to:

a. Identification;

b. Evaluation; and

C. Educational placement of the student; and
d. The povision of FAPE to the student.

227 GaSSiGAy3é

The term meeting does not include informal or unscheduled conversations invit@mdparter schoogbpersonnel and
conversations on issues as teaching methodology, lesson plans, or coordination of service provision if those issues
not addressed inthest udent ' s | EP. The term al so dthe chartersdhooli nc
personnel engage in to develop a proposal or to prepare a response to a parent proposal that will be discussed a
later meeting. For example, if a member of &RITeam contacted an Occupational Therapist for ideas about possible
fine motor interventionstrategies to discuss at an IEReting, the conversation between the IEP Team member and

t he Occupational Therapi st woul ityfonparentgamicipation: meet i ng”

8



2.2.8 The Site Administrator (or designee) also must take steps to ensure that the meeting is scheduled at a
mutually convenient time and placelf neither parent can physically attend the meeting, the Site Administrator (o
designee) must use other methods to ensure parent participation, including individual or conference telephone call
or video conferencing. A decision may be made they a
charter schoopersonnela e unabl e to obtain the parent’s partici
ensure the parent’s participation must be document e
a. Detailed records of telephone calls madeattempted and the results of those calls (itle charter school

Best Practice that at least two phone calls be made to confirm with parents that meeting arrangements have

been sent home and that followp calls be made the charter schooktaff are urable to speak with the

parent directly over the phone.);

b. Copies of correspondence sent to the parent and any responses receivatiditisarter schooBest Practice
that at least one notice be sent by regular mail); and
C. Detailed records ofvistma de t o t he parent’s home or place of

2.2.9. The charter schoopersonnel must make reasonable efforts to ensure that the parent understands, and is
able to participate in any group discussions relating to thdueational decision for the studentThe efforts should
include arranging for an interpreter for parents who are deaf or hard of hearing or whose native language is othe
than English.

For additional information regarding Parent Participation in Meetisgs, Chapter 3 Prior Notice.

2.3 CONSENT
2.3.1. Definition

Certain actions with respect to a student with a disability require parental consent, as described belm\Sediion.
Consent means that:

a. The parenthas been fully informed of athe information relevanto the activity for which consent is sought,
i n the par entdrethenmodeiofcemmurécatigny a g e

b. The parent understands and agrees in writing to the carrying out of the activity for which consent is sought
and the consent decribes that activity and lists the records (if any) that will be released and to whom; and

C. The parent understands that the granting of consent is voluntary and may be revoked at any time.

2.3.2. If a parent revokes consent for evaluation, the revoaan is not retroactive.That is, the revocation does not
invalidate actions that were taken between the time consent was granted and the time it was revoked. For example
if a parent consents to an evaluation of a student but later revokes that consentetlocation does not invalidate
steps to conduct evaluation components takentbg charter schoopersonnel between the time consent was given
and the time it was revoked.

2.3.3. When Consent isequired?
Parental consent must be obtained before:

a. Gonducting an initial evaluation.
b. Conducting a revaluation with or without additional assessments.
Parental consent to an initial evaluation does not constitute consent to the initial placement in Special Education.
. If the parent refuses to consent oods not respond tdhe charter schodls r equest for

initial evaluationthe charter schooinay, but is not required to, request mediation mquest a due
process hearingp the Nevada Department of Educatimo ver ri de t he parent’

. If the parent refuses to consent or does not respondfte charter schoodls r equest f or
provide special educatiothrough specially designed instructiamd related services to the student
for the first time, the charter schootannotuse mediai on or due process to
of consent. If the parent does not provide consent for initial provision of special education and related




servicesthe charter schooWill not be required to develop an IEP and will not be in violatiothef
obligation to make a free appropriate public education available to the student.

. If the parent refused to consent or does not respondite charterschools r equest f or
re-evaluation,the charter schoomay, but is not required to, regest mediation or request a due
processhearingtover ri de the parent’s refusal

NOTE: See Chapter 5 for further information.

2.3.4. Parental consent is not required before:

a. reviewing existing data as part ofh avaluation or reevaluationnder the IEA and Nevada regulations,
(informed parental consent need not be obtained for a reevaluation of a studfetite charter school
personnel can demonstrate that they have taken reasonable measures to obtain parental consent, and the
student s p ar €eedto rebpams); dr a i

b. administering a test or other evaluation that is administered to all students unless, before administration of
that test or evaluation, consent is required of parents of all children.

2.3.5. To demonstrate that they have taken reasonable measures to obtain conseaat charter schoopersonnel
Ydza i KIF @S NBO2NR Ay (GKS a0GdzRSyiQa O2yFARSY(GAlLf F2fR
a. detailed records of telephone calls made or attempted and the results of those callth@tébarter school

Best Practice that at least two telephone calls be made and that fallpwalls be made the charter school

staff are unable to speak with thmarent directly over the phone);
b. copies of correspondence sent to the parent and any responses receivetthéittisarter schooBest Practice

that at least one notice be sent by regular mail); and
C. detailed records of omeaplacesof empla/menttand the tesults pfdhose widits. s

2.3.6. Revocation of Consent
a. The parent has the right to revoke consent for the continued provision of special education and related
services by submitting a written request for the revocationthe Site Administrator athe charter school

. The SPCS#nay not initiate a due process hearing or mediation procedures to continue special
education andelated services for a student when the parent has revoked consent.

. If, at a later datethe parent requests that special education services be reinstated, the request would
be treated as an initial referral and offered an evaluation in the same manner as any other student
suspected of having a disability.

. If the parent requests that special eduitan recordsare expunged, Family Educational Rights and
Privacy Act (FERPA) procedures under KhieAald be followedThe charter schoolk deemed not to
have knowledge of a suspicion of a disability and the student will be disciplin@gieneral educan
student.

. A parent cannot revoke one service. 1) The parent consent is for initial provision of ALL specic
education and related services, not for a particular service. 2) For example: a parent cannot revok
resource services but keep the speech dadguage services. 3) If a parent disagrees with the
provision of any particular service, they can pursue their due pratgists by requesting a hearing.

24 STUDENT RECORDS

2.4.1. Under the Family Education Rights and Privacy Act (FERPA), a paretitehaght to:

a. inspect and review all student’'s educational rec
. the charter schoopersonnel will explain and interpret the records.
. the charter schoomay charge a fee for copies of records that are made.

b. give written permission beforéhe charter schootan release any personal identifying information to any

person not otherwise entitled by law to see this information.

10



The charter schooimust keep a record of parties obtaining access to educational records collected or maintained
including the name of the party, the date access was given, and the purpose for which the party is authorized to us
the records.

For more detailed description of matters relating to student records, see Chapter- tudent Records and
Confidentiality.

2.5 INDEPENDENT EDUCATIONAL EVALUATIONS

2.5.1. General Procedures

The parent has the right to obtain an independent educational evaluation (IEE) of the student. An independen
educational evaluation means an evaluation conducted by a qualified examiner who is not empldjedchgrter
school Information regarding whe an IEE may be obtained will be provided to the parent upon request for an IEE,
a ong wi t h critefiadfor cordhcting $uths evaluation

Whenever an | EE is conducted at the school egincudinge ns
the location of the evaluation and the qualifications of the examiner, will be the same as the criteria the school use
when it initiates an evaluation. Whether or not the school pays for an IEE, the IEE must be considered in decisic
regadi ng the student’'s speci al education progr am.

2.5.2. If a parent disagrees with an evaluation obtained hige charter schoagl the parent has the right to an
independent educational evaluation{IEE) If the parent requests an independent educational lerzéion at the
expense of the charter school, the charter school personnel must respond to the request within 10 schodhgays.
charter schoopays for the full cost of the evaluation or ensures that the evaluation is otherwise provided at no cost
to the parent The charter schogbersonnel must, whiout unnecessary delay, either:

a. ensure that an IEE is providedthé charter schooéxpense; or
b. refuse and initiate an impartial due process hearing, as described below, to demonstrate thahtahe
school s evaluation is appropriate.

2.5.3. The charter schoopersannel mayinquire with the parent as to why they are requesting an IEE. The charter
schoolpersonnel may not require thgarent to give an explanation norequire them to notify the schol of their
intentions to obtain an IEEIDEA) The charter schoomay not unreasonably delay either providing the IEEthé
charter schoald SE LISy &S 2Niockss hearing td defgrdl thehart& dzhoolevaluation.

NOTE: Each school shoutthintain a list of NV school licensed psychologists that can be offered as possible IEE
evaluators. Parents have the option to choose from this list or choose their own. If the parent chooses-aainmol
licensed psychologist, it is acceptable.

2.5.4. If a hearing officer requests an IEE as part of a hearing, the cost of the evaluation must be at public expense.
If a due process hearing results in a final decision thatcharter schools eval uati on is apptl
parent still has theight to an IEE, but not @he charter schodls ex pense.

2.5.5. Thecharterschodda LISNE2YYy St Ydzal ORefRakeRsS8Hddtlitefia, Whether pail ford Y
by the charter schoobr not, in any decision regarding the provision of a free appropriate public education to the
student. The results of an IEE may be presented as evidence in a due process hearing regarding tig astude
described in Section 2.8 (Civil Action).

2.5.6. Notice of the Right to an Independent Educational Evaluation

Upon requestthe charter schoopersonnel must provide the parent an IEE, information about how and where IEE
may be obtained, anthe charter schootriteria for an IEE. This information shoblel made available in a manner
that is readily understandable to the general public, including parents whose native language is not English. Ti
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information should be made available so that if a parent disagrees with an evaluation, he or she will hasdacces
the charter schools criteria for an independent educational
regarding | EEEwlyatonase e Chapter 5

2.5.7. Criteria for an Independent Educational Evaluation

Should the parent obtain an |IEBEthe charter schools expense, the criteria unde
including the location of the evaluation and the qualifications of the examimest be the same as the criterine
charter schooluses in initiating evaluationd-or frther information about thecharter schoolcriteria for an
independent educationadvaluation, please contact tteharter schooBite Administrator.A parent is entitled to only

1 IEE at public expense each time the public agency conducts an evalubibbrtine parent disagrees.

2.5.8 Disagreements betweethe charter schoolnd a parent regarding the availability of a program appropriate
to the student, and the question of financial responsibility, are subject to the due process procedures desdribed
Section 2.9.

2.6 MEDIATION

26.1. TheNV Department of Education, SPCSA, and Charter Sarealequired to ensure that formal mediation
procedures are established and implemented to allow resolution of disputes resulting fribie charter schod a
proposal(or refusa), to identify, evaluate, place, or provide the student with a free appropriate public education.
The parent may request mediation of a dispute by contacting in writiregcharter schoglthe SPCSAr the Nevada
Department of Education.

a. The StateNV Dept. of Edhears the cost of the mediation process.

b. Mediators are qualified and impartial individuals who may not be an employteatharter schoglanother
school district, the Nevada Deparent of Education or other state agency which receives IDEA funding or
which provides direct services to a student who is the subject of the mediation process.

C. If the charter schoopersonnel are aware of any need that the parent may have for an irgéxp that
information should be provided to the Nevada Department of Educasind the SPCSét the time the
mediation is initiated, or as soon as possible.

d. Mediation is a voluntary process that brings both parties together with a mediator in an attienmpsolve
the disagreement through a structured, yet informal meeting.

e. Mediation is an alternative but not a prerequisite to the due process hearing.

f. Mediation sessions are held in a timely manner and scheduled at times and in places convehiepitties.

g. Discussions that occur during mediation are confidential and may not be used as evidence in due proce:
hearings or court proceedings.

h. Any agreement reached will be a written agreement that is legally binding and enforceable in court.

i. The agreement is signed by the parent and a representative fnencharter school
j- The charter schogbersonnel may initiate mediatioof a dispute by contacting thearents, the SPCSA, toe
Nevada Department of Education.

2.7 DUE PROCESS

2.7.1. Request for a Due Process Hearing
The parent orthe charter schoomay initiate an irpartial due process hearingtiiey disagree with identification,
evaluation, education placement or thequision of FAPE to the student.
a. A parent may request aud process hearing if
(1) the charter school

1 refuses to identify,

i evaluate, or

91 appropriately serve the student,

1 fails to consider the results of an IEE,
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2.7.2.

2.7.3.

(2)the parent:

9 disagrees with a proposed IEP, or

1T objects to ter mina tleducatiomgdrogranise st udent’' s s pe
The parent request for a due process must be in writing to the Site Administratbe atharter schoohnd
must include:

. Student’s name;

. Student’'s addr ess;

. Name of the school the student is attending;

. A description of thenature of the problem and the facts relating to the problem; and
. A resolutionto the problem.

If the request does not tlude the information abovehe charter schooimay ask the hearing officer within
15 days of the request to find the due process insufficient.

A due process hearing must be requested within tatendaryears from the date the parent dhe charter
schoolknew or should have known about the actamission that gave rise to the hearing request unless the
parent was prevented from requesting a hearing becahgecharter school

. Specifically misrepresented to the parent that it had resolved the problem; or

. Withheld required information.

When arequest for a dugrocess has been received, thbarter schooite Administrator must inform the
parent of the availability of medimn as described in Section 2.&s well asny free or lowcost legal and
other relevant services available in theear Apart from due process, theharter schoolSite Administrator
must also provide the parent information on such legal and other services at any time upon request by the
parent.

A model form of parent notice requesting a due process hearing is availalitee Nevada Department of
Education’s website.

If the charter schoopersonnel believe thattimay be appropriate for theharter schooko initiate a due

processproeedi ng, they should follow NDE's due proces:s
Resolution

After the charter schooteceives a request for due process they must:

. Give the parent written notice of the special education action related to the issues in the hearing

request within 10 days of receiving the request unkbgscharterschoolhas already given the parent
written notice prior to the request;

. Convene a resolution session within 15 days (7 days if expedited) of the hearing request unless, th
parent andthe charter schochgree in writing to waive the meeting or agreendiation;

. Try to solve the issues stated in the due process requested during the resolution time period; and

. Include the parent, relevant IEP members, and a representatitkeo€harter schoolith decision

making authority in the resolution session.
The charter schooimay not have an attorney present at thesolution sesen unlessthe parent brings an
attorney, then the charter school may also have an attorney present. The charter school must provide the
parent PWN of t heicimtndgiotbe résautiomméetingney part
If an agreement is reached, it will be written in a legally binding document and signed blgatter school
representative and the parent. The resolution agreement can be canceled in writing within 3 busine#s day
either party changes their mind.
I f an agreement is not reached to the parents’
the hearing request, the time line for due process begins.

Conducting a Due Process Hearing

Impartial Hearing Officer

. Within 5 calendar days after receiving a parent request for a due process hearing, dheptarter
school s i nitiati on o thecharte scleoahust orovadthe requesato therNgvada
Depatment of Educatio and the State Public Charter School Authority (SPCSA).
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. The Nevada Department of Education is responsible for appointing an impartial hearing officer to
conduct the hearing.
. When expedited, the hearing officer must conduct a hearing within 20 sclaysl dfter the date the
hearing was requested.
StayPut Requirements
Once a due process hearing has been initiated:
. the charterschoot annot change the student
legal procedings are completed @y-put) unless:
1 unless the student is placed in an alternative educational setting for behavior that is not a
manifestation of the disability, or
9 if the student is removed bthe charter schoolo an interim alternative educational setting for
weapons, drgs, controlled substance or causing serious bodily injury.
1 ahearing oftterremovesthe student to an interim alternative educational setting for top45
school days because it is likely the student may injure him/herself or others.
Disclosure Prioto the Hearing

s education

. At least 5 business days prior to the hearing, each party must ensure that any evidence that the party
wishes to use at the hearing has been disclosed to the other party and the hearing officer.
. If required disclosure is not made, theearing officer may exclude the admission of undisclosed

evidence from being introduced at the hearing.
Due Process Hearing

. Due Process hearings must be conducted at a time and place that is reasonably convenient to th
parent and the student involved
. the charter schoois responsible for:
1 notifying the parent (by certified mail) and the hearing officer of the time and place set for the
hearing; and

1 notifying the parent of their rights in a due process hearing and of anydiréeexpensive legal
savices and other relevargervices available in the area.
. Any party to a due process hearing has the right to:
1 be represented,;
1 be accompanied by and advised by persons who have special knowledge of or training regardin
students with disabilities;
1 presen evidence, object to the admissibility of evidence, and evaluation or a recommendation
based on an evaluation that was not disclosed to that party;
confront, crossexamine, and compel the attendance of witnesses;
obtain a written, or, at the option of th parent, electronic, vewtim record of the hearing; and
obtain written, or, at the option of the parent, electronic findings of fact and decisions.
. In addition, the parent involved in a hearing must have the right to:
1 have the student who is the subjeaf the hearing present;
9 ahearing open to the general public; and
9 a record of the due process hearing and the findings of fact and decisions at no cost.
The charter schoanust take whatever action is necessary to endha the parentunderstands the
written notice and the proceedings at the hearing. These steps include arranging for an interpreter for a
parent who is deaf or hard of hearing or whose native language is not English.

=A =4 =4

Findings of a Due Process Hearing

. The hearing of€er is required:
i toreach a decision in the due process proceeding no later than 45 days after the resolution period
ends;

9 if expedited, a determination must be made within 10 school days after the hearing,
9 to base the decision solely on the evidence prdaed at the hearing; and,
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9 to mail a copy of the decision to e of the parties within the 48lay period.

. The hearing officer may grant specific extensions of time beyond thdadbperiod at the request of
either party.
. The Nevada Department of Eduion must, after deleting all personally identifiable information from

a copy of the findings and decision, transmit the redacted version to the Nevada State Specia
Education Advisory Council and make the redacted version available to the public. Tivg hea
of ficer’s decision in a due process hearing i
or the charter schooas describedbelow.

Appeals
Any party aggrieved by the findings and decision in the hearing has the right ¢alagwe decision of the
impartial due process Hearing Officer.

. The request for an appeal must be made (to the Nevada Department of Education) within 30 calenda
days after receiving the decision of the hearing officer.

. A party to the hearing may file @ossappeal within 10calendar days after receiving notice of the
initial appeal.

The State Review Officer who is appointed by the Nevada Department of Education:

. exanines the entire hearing recottd make sure required procedures were followed consistent with
the requirements of due process and makes an independent decision;

. may give parties an opportunity for oral or written arguments, or both, at the discretion of the review
officer;

seek addional evidence necessary and, if a hearing is held to receive additional evidence, afford the partie:
the same right under due process hearings;

must reach a decision and mail a copy or electronic findings of fact and the decision to each party within 3|
days after the request for review is maded

may grant an extension if one of the padieequests.

State Review Officer’s deci sionasdescsbedfinSecidn2.8 nl es s
After deleting any personally identifiableformation, the Nevada Department of Education is to transmit the
redacted version of the findings and decisions to the Nevada State Special Education Advisory Council, anc
to make the redacted findings and decisions available to the public.

CIVILACTIONS

A civil action may be brought by any party disagreeing with the findings and decision of a State Review

Officer in an appeal.

2.74.
a.
b.
)l
)l
)l
C.
2.8
2.8.1.
a.
b.
2.8.2.

A civil action may be brought in a state court with jurisdiction or in federal district court.
The requestdr an appeal must be made within 90 calendar days after receiving the decision of the review
officer.

Before a civil action may be filedhe party must exhaust his or her remedies under the due process and

appeal proceedings described above in Seg 2.9.

29

291

STATE COMPLAINTS

An organization or individual may file a complaint with the Nevada Department of Education (NDE).
The complaint must be in writing, signed and include:

. a statement thatthe charter schoohas violated state or federal special education law;
. the facts related to the issue(s);

. signature and contact information of the complainant;

. a description of the nature of the problem; and

. a proposed resolution of the problem.
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b. If a specific dwol or student is referenced in the complaint, the complaint must also include:

. the name and residence of the student;

. the name of the school the student is attending.

The parent must submit a copy of the complaintttee charter schoolnd the MNevada Department of

Education

The complaint must allege a violation that oo within one year of filing.

The charter schodhas the right to respond and try to resolve the complaint or mediate if both parties agree.

The NDE must complete itsview and give its decision within 60 calendar days.

If the complaint includes issues which are also the subject of a due process hearing, the NDE is required to

aside those issues until the due process hearing is resolved.

h. Any issues which are hthe subject of a due process hearing must proceed and be resolved within the 60
calendarday timeframe.

i. If any issues raised in a complaint have previously been decided in a due process hearing involving the sal
parties, the due process hearing deoisis binding, and the NDE must inform the complaining party to that
effect.

J. If a complaint alleges thahe charter schoohas failed to implement a due process decision, the NDE must
resolve that complaint.

o

R

2.9.2. After reviewing all relevant information, the NDE will make an independent determination as to whether
the charter schooViolated a requirement of IDEAThe NDE will issue a written decision to the complainant that:

a. addresses each allegation in the qalaint;

b. contains findings of fact and conclusions; and

C. states the reasons for the NDE’'s final decision.

2.93. If the NDE finds thathe charter schoolhas failed to provide appropriate services to a student, it must
address:

a. how to remediate thedenial of those services, including, as appropriate, the awarding of monetary
reimbursement or other corrective action appropriate to the needs of the student; and
b. appropriate future provision of services for all students with disabilities.

210 ATTOR 9, Q{ C99/{

2.101. Under IDEAthe charterschoo¥' & 6S f Al 6tfS F2NJ GKS NBlFazytroft$S |
a due process hearing, appeal, or civil actighparent may be considered to have prevailed in a proceeding if the
parent succeded on any significant issue and obtained some of the benefits sought.

2102.1 26 S@OSNE Ay | ydzYoSNI 2F OANDdzvraidl yoSaz GKS &ddzR
LINE@IAf 2NJ G4KS | g1 NR 27T Itidlimippriddffér h@ éhart@r Scha@opergdniel tadbBar INB R ¢
mind that compliance with IDEA and State Public Charter School Authority policy requirements, including
requirements relating to time lines, notices, consent, parent contact, and documentation, may directtydféther

and to what extent theeharter schoomay avoi d | iability for attorney’s |

2.103. If the charter schoolLINB @ A f aX LI NBydQa FFGd2NySea Yle& ot A

charter schooffor bringing actions that are or become frivolous, unreasonable, or without foundatiémaddition,

the charterschoomay r ecover reasonable attorney’s fees from
due process was presented for anypiraper purpose, such as to harass, to cause unnecessary delay, or to needlessly
increase the cost of litigation.
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CHAPTERS PRIOR NOTICE

INTRODUCTION
The parent has the right to receive prior written notice in a reasonable time innlagive language or other mode of
communication, wherthe charter schoopbr oposes, or refuses to initiate

evaluation/re-evaluation, and eligibility provision of a free appropriate public education (FAPE) through a
Individualized Education Program (IEP) and change of placement.

This chapter describes the prior notice requirements for:

3.1 Identification, evaluation/reevaluation

3.2 Eligibility

3.3 Provision of FAPE, through an IEP and change of placement
3.4 Parent Revocation of Consdiotr Special Education Services

3.1 IDENTIFICATION, EVALUATIONREEVALUATIONS
3.1.1. Parental Prior Notice ofhe charter schooProposal

Sitebased special education staff must provide the parent prior written noticeefriltiation of an evaluation within
a reasonable time before the evaluation begins.

a. Notice of the initiation of the evaluation must be completed in full.
b. The purpose of this meeting must be marked on the Parental Prior Written Notice as:
. Bvaluateand i dentify student’'s special education
. The Parental Prior Notice must be given to the parent prior to or in conjunction with the
Consent for Evaluation.
. Reeval uate student’' s speci adbilitefdrspedateduscation seeviees.s

. The Parental Prior Notice must be given to the parent prior to or in conjunction with the
Consent for Evaluation or Parent Notification of No Additional Assessment Information
Needed and Status of Reevaluationaitanted/Unwarranted.

3.1.2. Parental Prior Notice; Proposed Meeting Arrangements
At the time sitebased special educatistaff notifiesparent of the initiation of any evaluation, staff may also provide
prior notice of any meeting of the Multidisciptiny Team (MDT) that may be scheduled to consider whether additional
data are needed as part of the evaluation.
a. The term meeting does not include informal or unscheduled conversations invdtngharter school
personnel. The term ab does not include preparatogctivities thatthe charter schoopersonnel engage in
to develop a proposal or to prepare a response to a parent proposal that will be discussed at a later meeting

b. TheMulti-disciplinary TeamMDT) is not required to hold a meeting solely to determine whether additional
data are needed, and parent consent is not required in order to review existing data as part of any evaluatior
C. If a meeting is determined to be necessary to discuss the comperanany evaluation, a Parental Prior
Written Notice must be completed in full.
d. The charter schoanust maintain detailed records of:
. telephone calls made or attempted andetiesults of those calls
. copies of correspondence setat the parent and ay responseeceived; and
. any visits made to the parrmithéressltsbfthosevisassr pl ac
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3.1.3. Parental Notice of School Refusal

I f the student’'s parent r,dugng e sidetngdatermiresthatlanevaluatiomis nota n d
required or otherwise warranted, the MDT must provide the parent written noticetha charter schodl s
determination to refuse the evaluation. Written Notice of Refusal must state:

a. a descripton of the action refused by theharter schooj

b. an explanation of whyhe charter schootefuses to take the action;

C. a description of any other options thtite charter schootonsidered and the reasons why those options were
rejected;

d. a description of each evaluation proceduresassment, record, or repdtie charter schoalelied upon when
the action was refused;

e. a description of any other factors that are relevanthe charter schoéls r ef us al ;

-

a statement that the parents of a student with a disability have protectinder the procedural safeguards
described in Chapter 2(@®rocedural Safeguaris

3.2 ELIGIBILITY
3.2.1. Parental Prior Notice of School Proposal

Sitebased special education staff must provide the parent prior written notice of determination of Ejgitithin a
reasonable time before the eligibility meeting is held.

a. Notice of the determination must be completed in full.
b. The purpose of this meeting must be marked on the Parentat Riatice of School Proposal as:
“Determine student eligibiftforspe i al educati on programming”

3.2.2. Parental Prior Notice; Proposed Meeting Arrangements
At the same time the sitbasal special education staff notifies the parent of the determination of eligibility, they must
also provide the parent prior wiin notice of the eligibility meeting.

3.3  PROVISION OF A FREE APPROPRIATE PUBLIC EDUCATION (FAPE), THROUGH AN INDIVDUALIZED E
PROGRAM (IEP)

Parental Prior Written Notice ofhe charter schoolProposal and Parental Prior Notiee Proposed Meeting
Arrangements must be given to the parent for all IEP meetings.

3.3.1. Parental Prior Notice of School Proposal

Sitebased special education staff is responsible for initiating and conducting meédintpe purpose of developing,
reviewing, and revising the IEP of a student with a disability. Within a reasonable time, before a proposed IEP meetir
thesiebased special education staff must pr ovThdRareptali o1
Prior Written Notice ofhe charter schooProposal must be completed in full.

Note: If parent is not contacted to schedule an IEP meeting via phone, @ttaibefore sending home tharior
written notice document, then a reasonable timeniod is 10 business days before the scheduled IEP meeting.

The purpose of the meeting must always be marked on the Parental Prior Notice of School Proposal as either Deve

an Initial/Annual IEP and Educational Placement or Review/Revise IEP. Thée otfagr purposes which also must

be marked such as:

a. Change in Placement:
If the IEP team is considering a change in placement, such as moving to a more (or less) restrictive setting,
the discontinuation of e dgraduation, prioravtittersneticesto ticegarentusp o r
required. When completing the Parental Prior Notice of School Proposal the purpose of the meeting woulc

be:
. Change in special education placement; AND
. Develop an Initial/Annual IEP and Educational Phece; or
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. Review/revise IEP.

b. Change in Special Education Related Services:
If the IEP team is considering a change or addition of special education related services, prior written notic
to the parent is required. When completing the Parental Prioridééobf School Proposal the purpose of the
meeting would be:

. Change in Special Education related services, AND
. Develop an Initial/Annual IEP and Educational Placement, or
. Review/revise |IEP.

C. Transition:

Beginning when a student reaches age 14, oliexaf appropriate, the Prior Written Notice must also indicate
that one of the purposes of the meeting will be to develop transition services and/or postsecondary goals.
When completing the Prior Written Notice the purpose of the meeting will be to:

. Develop transition services and/or postsecondary goals beginning at age 14; AND
. Develop an Initial/Annual IEP and Educational Placement; or
. Review/revise IEP.

d. Manifestation Determination:

If the IEP team is going to conduct a manifestation deternmathe prior written notice must state that the
purpose of the meeting is to:

. Conduct a manifestation determination and propose a disciplinary change of placement; AND
. Develop an Initial/Annual IEP and Educational Placement; or
. Review/revise IEP.

3.3.2. Parental Prior Notice; Proposed Meeting Arrangements

Sitebased special education staff is responsible for initiating and conducting meetings for the purpose of developing
reviewing, and revising the IEP of a student with a disability. With@asonable time, but at least five school days
(the charter schodBest Practice is 10 day@)mutual agreemenbefore a proposed IEP meeting, the ditesed special
education staff must provide pri or nentaliPioeNoticé-Prapbsed me
Meeting Arrangements must be completed in full. The Notice of Meeting Arrangement must indicate:

a. the purpose, time, and location of the meeting;

b. who will be in attendance at the meetir{got positions)

C. the student ifthe student is 14 years old or oldprior to the next annual IEP

d the parent may bring to the meeting other people who have knowledge or special expertise regarding the
student;

e. if the parent gives consent tiie charter schoalo invite person(sjrom outside agencies who caontribute

to the development of the IEP.

3.3.3. Parental Notice of School Refusal
I f the student’ s par éutthe sitebased spediaseducation istaffidéterneines tiaean IEE B
not required or othewise warrantedthen the site based staff must provide the parent written noticehaf charter

school s determination to refuse the | EP revision. Wri

a. a description of the action refused liye charter schoql

b. an expanation of whythe charter schootefuses to take the action;

C. a description of any other options th#ite charter schootonsidered and the reasons why those options were
rejected;

d. a description of each evaluation procedure, assessment, recoreport thatthe charter schootelied upn
when the action was refused;

e. a description of any other factors that are relevanthe charter schools r ef us al ;

-

a statement that the parent of a student with a disability has protection under the proeddafeguards
described in Chapter 2.0; and
g. sources for the parent to contact to obtain assistance in understanding the provisions of IDEA.
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3.3.4. Notice of Intent to Implement IEP

The Notice of Intent to Implement is required to provide prior writteatice of the charter schodéls 1 nt en
i mpl ement a student’'s | EP. The Notice of Intent to
a. This includes instances where:

. the parent disagrees with all or part of the IEP (disagree checked on IEP); or

. the parentdoes not agree or disagree (no box checked on IEP); or

. the parent is not in attendance (either by telephone or in persofije IEP and notice of

Implementation should be sent to parents immedigtébllowing the IEP.

b. The Notice of Intent tdmplement must be provided to the pant within 10 days after the IEP meeting,
alongwith a copy of the IEP and Procedural Safeguatfithe parent did not attend the IEP meeting, either
by telephone or in person, then the Notice of Intentlitoplement should specify implementation will begin
10 calendadays from the date of the original meeting.

C. The Notice of Intent to Implement must state:

. a description of the action proposed or refusedthg charter schoql

. an explanation ofvhy the charter schooproposes or refuses to take the action;

. a description of any other options thalhe charter schootonsidered and the reasons why those
options were rejected;

. a description of each evaluation procedure, assessment, record, ortrédpe charter schootelied
upon when the action was proposed or refused;

. a description of any other factors that are relevanthe charterschools pr oposal or

. a statement that the parent of a student with a disability has protection unitie procedural
safeguards described in Chapter 2.0; and

. sources for the parent to contact to obtain assistance in understanding the provisions of IDEA.

3.4 REVOCATION OF CONSENT FOR SPECIAL EDUCATION SERVICES

3.4.1. Parental Prior Notice of School &posal
The parenthas the right to revoke consent for the continued provision of special education and related services by
submitting a written rguest for the revocation to theharter schooBite Administrator.

The charter schooBite Administrator will respond by issuing the parent ampwiritten notice to change the
st u d elacemest and direct the school to status thast date of specially designed instructian the
student ' s c¢ oandthatbservicesiwid beiddomtituat due to Parent written requestsadescribed
in Chapter 7.0 (Individualized Educational Programs).
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CHAPTER4 IDENTIFICATION

INTRODUCTION

Under the Individual with Disabilities Education Improvement Act of 2004 (IDEAYewadia Administrative Code
(NAC), the school has a “Child Find” obligationgto
children with disabilities who are homeless, wards of the State, or attending private schools,@sgafdhe severity

of their disability, and who are in need of special education and related services are identified, located, and evaluate
Child Find responsibilities also include highly mobile and migrant children. In addition, early interventiegietra
may be appropriate for some students who are experiencing academic and/or behavior problems.

This Chapter describes both the identification and the intervention processes. These processes are not mutua
exclusive. Rather, either or both may bepappriate for a particular student. The process for making a referral is
described in the Evaluation Chapter.

This chapter describes:

4.1 Child Identification

4.2 General Education Interventions/Response to Intervention (Rtl) Model
4.3 Referral

4.1 CHILD IDENTIFICATION
4.11. Identification Requirement&Child Find
Identifying students with disabilities is the first step in providing appropriate educational services to students who are

eligible for special education and related services.

IDEA and NC regulations require atharter schoato have policies and procedures in place to ensure that children

aged 3througi2 1 residing within their enrolled student s’
needing special education and/orlaged services are identified, located, and evaluat@tierefore, all public charter
schools are responsible for developing a “Child F

identification, locating, and evaluating students.

The charteischool works in cooperation with other agencies in their county to:

1. Locate all children and youth with disabilities from the ages of birth through 21 in the counties of which your
school(s) reside and/or provide services.

2. ldentify and refer individuals spected of having a disability for evaluations.

3. Provide information to the community about the Child Find project and increase awareness about the
educational rights of individuals with disabilities and their parents, through the following methods:
a. Newspaper articles and other media
b. Correspondence with community members
c. Annual screenings in schools and in the community
d. Teacher training on identifying potential disabilities

4. Maintain a child identification log indicating which childre2Byears of age aneceivingspecialeducation
and related services and which children were found to be not eligible for service. The log contains the
following information, if applicable, on all children referred for evaluation:
a. Student Name
b. Age
c. Date Referred

21



Date Evaluged

Date Service Initiated

Disability Category
g. Reason for Not Serving

5. Coordinate with other agencies providing services to childrenlocal health department; Women, Infants,
& Children (WIC), etc)Charter Schools will make at least two contactsgodiool year with local agencies to
find out if they may have knowledge of children with disabilities wieorent being served, explain theferral
process, and request that they refer students under the age of 22 to public schools.

oo

Students who may bigentified include:
a. children who are suspected of being a child with a disability amééa of special education, even
though they are advancing from grade to grade;
highly mobile students including migrant students;
homeless children;
wards of the state; and
children who are enrolled in private schools or are hessbooled

cooo

4.1.2 Before Making a Referral

When a child is having difficulty learning in a regular education classroom, it is often assumed that the child should |
referred for a special education evaluation to determine any learning problems. But before a referral is made, the
teachershouldat t empt a variety of strategies designed to f

Thelndividuals with Disabil#is Education AdiDEA) requires that children with disabilities be educated as much as
possible with their nondisabled peers. By modi fyin
addressing the spirit of the law. FrequentlycBunodifications are effective and may eliminatedaminish theneed

for special education services.

4.2 When Intervention Appropriateq General Education Interventions

If a student is experiencing an educational or behavioral difficulty but is not stexpef having a disability by the
charter school, the charter school may attempt to remediate such difficulty through providing scientific, research
based interventions in general education environments.

TheNevada Administrative CodBAC) 8§388.328efines the use of scientific, researbhsed intervation for students
who are not et suspected of having a disability. The following procedures shall be used bshtw whenever
targetedscientific, researctbased interventions are provided to a piaular student who is experiencing academic or
behavioraldifficulty:
1. Develop an intervention plan for the student, to include:
a. A description of the academic or behavior conc
behavior performance fails to meet the demands of the educational setting;
b. The interventions to be provided, which are targeted toward improving perémre and increasing the
rate of learning.
c. The data to be collected to measure the studen
d. The frequency of data collection; a description of how the data will be summarized; a description of how
intervention efectiveness will be evaluated; a schedule for eviiigaintervention effectiveness.

2. Provide a copy of the intervention plan to the
3. If the eligibility team intends to determine eligibility for SPECIFIC LEARNING DISABILITIES b#sed upor

child s RESPONSE TO I NTERVENTI ON, provide the “N
—RESPONSE TO SCIENTIFIC,REEEARCEID | NTERVENTI ON” document to
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Statement is not r equ ifor $PECIRIC LEARNRIGASILITIESemll be deterraimed g
based upon the discrepancy analysis model.

4. Based in part on the results of the targeted, scientific, resebaded intervention, determine whether the
student is suspected of having a disability @hduld be evaluated for special education eligibility.

5. If the parent requests an initial evaluation for special education eligibility while interventions are being
attempted, the charter school must:
a. Conduct the initial evaluation if theharter school grees that the student is suspected of having a
disability;or
b. ProvidePARTENTAL PRIOR WRITTEN N@TtkCefusal to conduct the initial evaluation (if the charter
school does not agree that the student is suspected of having a disability). Any gulopdasal to
evaluate a student must be discussed with one

If the charter school determines that the educational difficulty or behavior of the pupil is resistant to general education
intervention, or if the charter school determines that the intervention requires continued and substantial effort and
may require the provision of special education and related services to be effective, the charter school may refer th
student for an initial evalu#on.

4.3 REFERRAL

A student qualifies for all the rights and benefits of IDEA once he or she is determined to be a child with a disability
defined in the Nevada Administrative Code (NAC). Generally, students are evaluated when either the p#nents of
child request an evalwuation, or when, as a result o
activities, charter school personnel recommend an evaluation.

If the charter school proposes to conduct an initial evaluationstfident, parents must be provided with prior written
notice of the proposed evaluation and a copy of the Parent Rights document. Next, consent for the evaluation mu:
be obtained before the evaluation may begin. See PROCEDURAL SRBEGELtion.

In canducting the evaluation, the charter school must use a variety of assessment tools and strategies to gathe
relevant functional and devel opment al information o
Further, the information gdtered should relate to enabling the child to be involved in and progress in the general
curriculum. If appropriate, because there are existing evaluation data (e.g., a student who moved to the charter scho
from out of state and evaluation informationdim the other state was available in a timely manner, or a student
making the transition from infant/toddler early intervention services at age three), the charter school must review
exiging evaluation data and determine what, if any, additional assesssneate necessary. See
EVALUATION/REEVALUATION REPORT. On the basis of this review, the charter school must identify and gather
additional data needed to determine:

1. Whether the child has a disability.

2. The child’"s present |aion@hesds.of performance and ec
3. Whether the child needs special education and related services.

Theinitial referral process is as follosv
1. ldentify the student’'s problem and initiate the
a. Complete the Special Education REFERRAL FORM and include the following:
1 Copyof emergency information obtained in most current school enroliment documents.
9 Vision and hearing results (must be a pass)
91 Developmental history completed
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9 Studentclassroonobservation form completed
i Attendance information
1 Copy of educational intervention(s) and modificatior{@il, Cl, etc.)
9 Academic results, sample of classroom work, test scores, etc.
b. Provide prior written notice of the proposal to evaluate the studentfRENTAL PRIOR WRITTEN NOTICE)
with a copy of Parent Rights
c. Obtain parent consent to evaluate the student (CONSENT FOR EVALUATION)
1 Academic results (i.e.WIAT)
1 Behavior assessment (i.e. Devereaux or Burks)
d Site Admi ni s tsignaturean fefbreakfrim qutherzihgghe initial referral process.

Review referral packet for appropriateness and completeness.
a. Parent has been given written notice of the <ch
b. Parent has provided consent to evaluate prior to amdividually administered assessments given on the
basis of the suspicion aefdisability.
c. Parent has been given a copy of Parent Rights, and rights have been explained in their primeyelang
(i.e. Spanish, German, exc.
d. Student has passed the visiondahearing tests,
9 or has been treated by a physician to correct problem area,
f or a copy of the “passed” or
e. Copies of data are legible and included.
f. Site Administratohas signed referral.
g. Assign designee or case managerméderral.

nor mal ” resul t

Process referral packet.

a. Send copies to thpsychologisand/or other evaluationcoordinators)(i.e. Speecl: Language therapist)
to initiate the evaluation.

b. Collect further data if needed.

c. Send copies of referral page, copy of consent foluateon and relevant information to related service
provider if assessment is needed and is indicated on referral form (i.e. Speech & Language therapis
Occupational therapist, or Physical therapist).

If applicable, psychologist will complete the evalaat write the report, and forward copies to the case
manager. If the speech therapist has been the evaluatomrdinator, he/shealso serves as the case manager.
See Evaluation sectiaf this Manual for further information.

Schedule a meeting to deatmine eligibility (PARENTAL PRIOR WRITTEN NOTICE and NOTIFICATION
MEETING). See Eligibility section of this Manual for further information. Meeting must include required
Eligibility Team members Please refer to the signature lines of each disabidityn for specific required
members of each eligibility team.

Once eligibility is determined and if student is found eligible, an Individual Ednabflan (IEP) must be

written within 30 calendar daysRequiredlEPmembers, in addition to a person whar interpret the
instructionalimplications of the evaluation must be present during the IEP.
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CHAPTER 5 EVALUATION

INTRODUCTION

Before special education or related services can be provided to a student with a distitgldliarter schoomust conduct

a comprehensive evaluation based on the determined scope of the assessment to address all areas of suspected disabilit
The purpose of this evaluation is to determine whether the student is eligible for special educatioesamn if so, to

determine the student’'s special educational programmi |
other circumstances, such as when it is suspected that the stusleatongereligible under thdndividuals with Dighilities
Education Act (I DEA) eligibility, or may have a disabi

This Chapter describes:

5.1 Suspicion of Disability

5.2 Initial Evaluations

5.3 Reevaluation

54 Evaluation for Transfert@&ents

5.5 General Requirements for Evaluation
5.6 Early Childhood Evaluation

5.7 Bilingual Evaluation

5.8 Evaluation for Special Education Students who are involved in the Discipline Process
5.9 Homebound Evaluation

5.10 Evaluation Reports

5.11 Independet Educational Evaluations
5.12 Screenings

5.1 SUSPICION OF A DISABILITY

If the charter schoopersonnel have reason to suspect that a student may have a disability and need special education and
related services, the Site Administrator and staff should be contacted so that they may meet to tieeievformation
availableand determinewhether a eferral should be initiated. When a student is experiencing academic or behavioral
problems but there is no suspicionari IDEAeligibility, personnel should consider accessing the School Intervention Team
/Response to Instruction Program (SIT/RTI) reiggrdny necessary interventions, accommaodations, and supports for the
student. Parent input is also an important consideration in relationship to providing students with intervention services.

5.2 INITIAL EVALUATIONS

5.2.1. Definition

The ter nva‘llumittiioanl” BHE efers to a for mal evaluation that

Nevada Administrative Code (NAC). Initial evaluation applies to:

a. general education students with no history of special education;

b. general eduation students who previously received and were exited from special educatidnding general
education students whose parents revoked consent for the continued receipt of special education services; or

C. all transfer students from other states thatVma current out oftate eligibility, but no current special education

eligibility in Nevada.

5.2.2. Scope/Review of Evaluation Data and Determination of Need for AdditionateD

In the case of students transitioning from Early Intervention Servicegeathaee (IDEA, Pa@t), or for students from out

ofst ate that have evaluation records avail abl e, as part
committee and the Eligibility Team shall review existing evaluation data. Basedoh at r evi ew and i np.l
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parent, the team must identify what additional daté any, are needed. The group may coraduts review without a
meeting, but all shod clearly document that the data has been reviewed in accordanceNvitBi equirements.

5.2.8.
a.

5.2.4.

5.3

5.3.1.

The

Request for an Initial Evaluation Referral
Sources may include parents and/tre charter schoaos$taff.

. If the charter schogpersonnel request an initial evaluation, initial evaluation steps need to be followed as
described in 5.2.4.
. If the parent requests an initial evaluation, either verbally or in writthg,charter schoopersonnel must
respond formally. They
. may ded@de an evaluation is NOT warranted or determined that interventions will be tried first,
then a refusa(Form located in Appendixnust be completed and sent to parents: or
. team may decide an evaluation is warranted, then proceed with procedures fial naluation
includingsending a written prior noticer
| team may decide to do an evaluation (follow initial evaluation procedures) and refer to

SIT to do interventions concurrently.

Initial Evaluation Steps

Initiate referral and notify team members and related service providers as deemed appropriate. Referral sources
may include parents and/arharterschool staff.

Provide the parent with the Procedural Safeguards @nidr written notice anddocument all contacts rad
attempted contacts with the parent. Ithe charter schoolpersonnel are unable to convince the parent to
participate, all efforts to obtain pant input should be documented.

Determine scope/review of evaluation data and determinatidmeed for addional data (seeChapter 3.0).

Obtain Parent Consent for Evaluation. Parent consent for evaluation may not be necessaityofstatetransfer
students unless additional assessments are warranted as described in 5.4.

Conduct needed assessmentsiaranted.

Hold eligibility meeting within 45 school dayissigned consent and/or the initiation of PWise appropriate prior
notice procedures for schedalj as described in Chapter 3.0) without additional assessment.

DRAFTopies of evaluationaports may be given to the parent and must be clearly labeled as a draft.
Providea copy of completed evaluatioreports and Statement(s) of Eligibility to tharent on the day of the
meeting or within 10 calendar days of eligibility meeting.

Foreligible students, complete IEP development withincaendar dag of eligibility determination.

REEVALUATIONS

Definition
term “ Reevaluation?” refers to the for mal eval uati

education under NAC. Reevaluation applies to:

a.
b.

students who are routinely evaluated every three years for continuing special education eligibility in Nevada;
students who are evaluated for continuing eligibility for special education in Nevada udiarant or additional
eligibility classification. This includes: students who currently hold Developmental Delay or Speech/Language
Impairment eligibilities;

other students whose primary eligibility classifications might change (e.g., LD to EDVIP £oreevaluation is
required if there is sufficient information to susft¢
academic, or social functioning is occurri reducdtidnat nm
and/or related services, including situations where the student may no longer need special education services to
receive an appropriate education.
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5.3.2. Scope/ Review of Evaluation Data and Determination of Need for AdditionatieD

As part ofany reevaluation, the combinddn put fr om t he student’s | EP team, it
Identify what additional data, if any, are needed.

The combined members:

a. conduct a review of data from existing evaluatipimeluding, bunot limited tp:
. evaluations and information provided by the parents of the student,
. current local or state assessments, classrbaised assessments and observations,
. observations by teachers and related service providers, and
b. based upont h e revi ew and i nput from t he sthatuacke n't ’
required to determine:
. whether the student continues to have a disabijlapd the educational needs of the student,
. the present levels of academiaxchievement and related developmental needs (functional levels) of the
student,
. whether the student continues to need specdalucation and related serviceand
. whether any additions or modifications to the special education and related serviceseded to enable

the student to meet the measurable annual goals set out in the IEP of the student and to participate, as
appropriate, in the general education curriculum.

5.3.3. Reevaluation Steps

A student receiving special education services must leeakiated before the student can be determined ineligible for
continuing special education services as described in 6.0. As recognized exceptions under IDEA, a reevaluation is n
required before the terminati onwitbhd regalarsighwschehdiplonsa, oedueétg i b i
the student’s exceeding the age of eligibility for FAI
and the MDT determines that a reevaluation is not required or otherwise warrantedyib& must provide the parent

prior written notice of refusal together with the procedural safeguards notice.

STEP COMPLETE PRIOR PARENTAL NOTICE OF SCHOOL PROPOSAL AND REEVALUATION REFERRAL NOTICE
Reevaluation Referral Notice & the Prior Parental NaticBistrict Proposal

STEP 2: SCOPE of ASSESSMENT

Scope is documented in the MDT evaluation re@ortl supporting evidence should beuhd in the confidential folder
(Scope formlocatedin Appendi)x. Note: Use of the form is optional as long as there is supporting evidence in the
confidential folder.Conduct review of data from existing evaluations (See 5l3p2i is gathered from combined members

of the Eligibility Team & IEP Team which inclyse®nts.

No New Assessments Needed

a. No Additional Assessment Information Needed and Status of Reevaluation: Warranted/Unwarranted
b Parent Notification

C. Team consensus must agree to no additional assessments needed.

d Must be dated on or after th@arental Noice

New Assessment Needed
a. Parental Consent for Evaluation
b. MUST be dated on or after the Parent Notice

Reevaluation Unwarranted (Waiver)

a. The student has two or more prior, consecutive evaluations confirmingctireent disability only one of which
needs to be a the current charter school Nevada evaluation

b. Al l 5 questions on the form must be answered “Yes”

C. SCOPE must be documented on the Status Rexrdam inAppendix.
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Formal Evaluation Report Eligibility Statement

a. Must be held within 45 school days after receipt of sighedental Consent for Evaluation
b. Must address all required assessment components
C. For reevaluations that are deemed unwarranted (Waiver), the development of a reevaluation repagtiised,

and a new Statement of Eligibility and IEP is required. The IEP must be completed within 30 calendar days fron
the eligibility date. Completion of the statement of need for reevaluation (waiver) triggers the n@ardoutine
reevaluation timdine.

T REEVALUATION PROCESS

1S COMPLETE

Reevaluation Referral Notice & the Prior Parental Notice of District Proposal

STEP 2: SCOPE of ASSESSMENT

Scope is documented in the MDT evaluation report. Input is gathered from combined
members of the Rligibility Team & IEP Team.

No New Assessments Needed New Assessment Needed
s No Additional Assessment Information Needed e Parental Consent for Evaluation
and Status of Reevaluation: e MUST be dated on or after the Parent
Warranted/Unwarranted Notice
e Parent Notification

s Team consensus must agree to no additional
assessments needed
e Must be dated on or after the Parental Notice

Formal Evaluation Report
Eligibility Statement
=  Must be held within 45 school
days after receipt of signed
Parental Consent for Evaluation

v

Reevaluation Unwarranted (Waiver)
e Must have two consecutive
eligibilities that are the same.
e All 5 questions on the form must be
answered “Yes”
e SCOPE must be documented on the
Status Record

v

Formal Evaluation Report
Eligibility Statement
« Must address all required
assessment components
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54 EVALUATION FOR TRRER STUDENTS

The circumstances under which a student enrolls or transfersthetocharter schoofrom another school district, will
govern which specific special education procedures are applicable. Informed wotteart for initial provision of services
must be obtained from the parent prior to implementation of special education services.

All transfer students are entitled to the same open@hment procedures as all otheharter schoostudents. All students
should be registered and enrolled into the school by the provided deadlines.

5.4.1. Transfers Within Nevada

A current Nevada eligibility from any Nevada school districharter schootan be accepted outright kifie charter schol

and that eligibility may remain in effect for up to 3 years of the date of the last formal eligibility determination-gtaten
transfer students, formal evaluation is pursued only when deemed warranted by an MDT/IEP Team. The standard time line
of 45 school days for timely completion of these reevaluations would apply.

When the parents register their child for school and indicate that student was receiving special education sengdesrat hi
previous school in Nevada form indicating the name ahlocation of the previous school will be completaad signed by

the parent. The current charter school will send the requesthe previous charter school or coty school disict for
confidential records even if the parents submit a copy of theidchils cur r ent | EP. There ar
need to be acquired such as the most current psychological report among other relevant informétitempts to
locate/obtain records will be documented. If such documentation cannot be obtainedgctsahool staff should contact

the charter school or county school district by phone to follow up on the written request. Records received will bedorovid

to the special education case manager and/or coordinator

| f t he student '’ lable ghe eharieosecheool mustRrovide theastudent with a free appropriate public
education, including services comparable to those described in the previous IEP, in consultation with the parents, for a
period no longer than 30 calendar days, until thertdiaschool adopts the previous IEP, or develops a new IEP.

If no IEP is available, the student should be receiving services undaradeB@arday interim IEP. Upon the expiration of
30 days after the development of the interim IEP, a complete IEPawdstveloped. Because the student is already eligible
in Nevada, a reevaluation is usually not needed.

5.4.2. Transfers FronDut-of-State

Initial evaluation procedures are required for all enftstate special education transfer students. This includassferring

from a State where a student was receiving special education services under the Developmentally Delayed classification t
the age of nine. The timeline for completing an initial evaluation in Nevada is 45 school days from the date of parental
consent for evalwuation through formal determination of

The evaluation coordinator is responsible for coordinating the process needed to ensure that Nevada eligibility is
confirmed, whether undertte 3Gday interim IEP timeline (in circumstances when no IEP is available from the previous
charter school or school district), or under the-d&hool day timeline when the district is providing services comparable to
the services provided under the studen s-of-state IEP.

Parental consent must be obtained using the CONSENT FOR EVALUATION form. If evaluation information is available,
combined members of the eligibility team and IEP Committee must complete the EVALUATION/REEVALUATION REPC
form. If no additional data are needed, provide PARENTAL PRIOR WRITTEN NOTICE of this decision. The eligibility t
must meet to determine eligibility within 45 school da

| f the student’ s fhe eharteroscheol nuit Provide theastudemt Wwith kalfree, appropriate public
education, including services comparable to those described in the previous IEP, in consultation with the parents, until
eligibility in Nevada has been determined and until thertdraschool develops a new IEP, if appropriate.
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If no IEP is available, the student should be receiving services underadeB@arday interim IEP. If a 3y interim IEP
has been developed the student’' s P imuastpe developed priortothet b e

expiration of the 30 days. During the-8@y period, the student shad be receiving servicasider an interim

Individualized Educational Program.

TRANSFERSTUDENTS FLOWCHART

NO

Current | L™ |
o 5 General
Eligibility? ——— Education

YES

In-State/District
or
Out-of-State
In-
Out-of-State
State/District Transfer?
Is the IEP Develop an Deve_lop an
Interim IEP Interim IEP
Current?
(30 day)
YES YES
| lRoutlne . Implement Interim
Routine Collect sufficient Data, . mp Iemtema‘?r?'n 4 S e i
Implementation Develop Annual [EP ee;/a u'?n? \?’:1 n 30 day timeline
within 30 days ay imetine
Reevaluation
onlv when Reevaliiatinn anlv
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55 GENERAREQUIREMENTS FORIBVATIONS

I nitial evalwuations and reevaluations must be compr el
related service needs, whether or not commonly linked to the disability category in which the studebéeéa, or may

be, classified.

5.5.1. Assessment Areas

Nevada regul ations impose specific requirements for e
and performance, as follows:
a. Performance in Current Educational Setting
Definition: ®“Performance in the current educati on
student in the environment iin whi chGetnheer antaljyo,r ia ys:

and present educational perforamce is reviewed to obtain information about: achievement test scores; grades;
appropriateness of instruction and progress relative to instruction; any prior, scientific, reseaaskd
interventions which may involve modification of the classroom envirent, curriculum or delivery of instruction;

any positive behavioral intervention/strategies/supports; disciplinary record; and attendance. The person
conducting this portion of the evaluation should also review any information collected through therikespo
Intervention Program (RTl).f t he per formance of a student with a
setting is assessed, the assessment may include:

. observation of the student in that setting;

. review of any report from a parentr@deacher of the student;
. review of samples of the work of the student; and

. curriculumbased assessment.

If the assessment of performance is required to determine the eligibility of the student with Specific Learning
Disabilities information can beaised from:

. an observation in routine classroom instructic
done before the student was referred for an evaluation; or
. an observatiorby an eligibility teammembaey f t he st ude nt ’'insthe eeguiarckagsrbotn p r

after the student has been referred for an evaluation and p#akronsent has been obtainedny
interpretation of an assessment of performance in the current educational setting must be made by one
or more members of the eligilitiy team having personal knowledge of the performance of the student.
b. Intervention
Definition: “I'ntervention” means a strategy, dev
remediate effect upon any academic or behavioral difficultiea student. The term does not include disciplinary
procedures applied to a group of students unless, giving consideration to the individual needs of a student, suc
procedures are demonstrably more appropeahan other strategiesExamples of interventin practices may
include, but are not limited to:

. adapting curriculum materials to the needs of the student;

. variations in the techniques employed in teaching the student;

. tutoring or supplemental instruction;

. using behavior management programs;

. counseling or direct social skills instruction for the student; and

. modifications to the educational environment.

Definition: “Basedtiifnitesr veaeseanth means t he modi f

curriculum or delivery of instietion in general education settings, which is based upon an examination of
characteristics of the student as a learner, the instruction being provided and the curricular tasks to be
accomplished, and targeted t owar énce amprate of ileargng.tThee

modification of the classroom environment, curriculum or delivery of instruction is demonstrated through
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scientificallyp ased research and practice to have a posit
behavior.
Cognitive Abilities
Definition: *“Cognitive abilities” me aasoningand wablena b i
solving.An individually administered, standardized test of cognitive ability must be used as part of the evaluation
process, when appropriate, in assessing the cognitive abilities of a student with a disability. If a score other tha
the total score of the student on such atestisusedts s e s s t h e s tahilides, thé precedwreongust i t |
be justified, on the bsis of professionally recognized criteria, in the records of the student maintainéueby
charter schoal Any interpretation of an assessment of cognitive abilities must be made by a licensed school
psychologist or licensed or certified psychologist.Ha tase of a student under the age of 6 years, any such
interpretation may be made by a licensed school psychologist or a licensed or certified psychologist witl
documented training in the assessment of preschool students with disabilities
Social and Eotional Condition
Definition: “Soci al and emotional C 0 nedactiveibehavior ofree a n
person.If the social and emotional condition of a student is assessed, the assessment may include:
. observation of thestudent;
. interview of the student or of any person having persidki@owledge of the student; and
. use of a behavior rating scale, an adaptive behavioral scale; andraetf inventory.
A student may not be identified as a student with serious emmlodisturbance without prior
interventions and unless a variety of these techniques is used to assess the social and emotional conditic
of the student. Any interpretation of an assessment of social and emotional condition must be made by &
school psychalgist or another certified psychologist or licensed mental health professional.
Adaptive Skills
Definition: “Adapti ve s kcarg Ihane living) sotial skifls, coronmunity use,-csalft i
direction, health and safety, functional aeadics, leisure and workThe person conducting the evaluation must
use a validated adaptive behavior scale. The assessment must include an assessment of any six or more of

following:

. communication;

. selfcare;

. home living;

. social skills;

. community use;

. selfdirection;

. health and safety;

. functional academics; and
. leisure and work.

Any interpretation of an assessment of adaptive skills must be made by a person qualified to assess adaptive sk
through the use of an adaptive behavioate

Health

Definition: ®“Health” means t he ¢en efaatldenpihagsedsadale ¢
assessments include:

. review of health and developmental history;

. hearing and vision screening; and

. physical examination.

When the health of a student with a disability is assessed, the following assessments may also be included:
. audidogicalassessment;

. physical therapy assessment; or

. occupational therapy assessmenftthe student.

Any interpretation of an assessmeunit health must be made by a person qualifiedassess the health condition
ofastudentAn eval uati on oahddavelspmenildistary nsust heecampletéaldetermine if
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the student has one or more health concerns that substantially afiescor her educational performance. It is
essenti al that the student’s medical -elaluatongprogessaon d
that anyhealth problems can be identified and, if possible, be remediated prior to conducting etlaération
procedures. Each student being evaluated must undergo a general health evaluation, including vision, hearin
and neurological screening, which must be conducted at the time, or within six months, of the evaluation.
However, no student shall required to undergo any physical examination or medical treatment if the parent
objects because of religious beliefs.

A health evaluatio generally is conducted by theharter schoohurse, who may recommend further medical
information as necessary, imtling obtani ng a physi ci an’use conglycting the health e
evaluation should obtain information, as appropr.i
student, and any other pertinent sources such as public health agencies or medical clinics with knowledge of th
student. Otherstaff who obtaingertinent health information in the course of consulting with the parent or the
student should povide such information to the schoolirse conducting the review.

If a student fails any general health screening, the studenukl be referred for an examination by a licensed
practitioner for diagnosis and remediation. If a student fails a hearing screening and no medicaujplias
occurred, or if a Multidisciplinary Team member believes the student maag a hearing disdliiy, the school

nurse should facilitate scheduling of andidogicalevaluation with an audiologist. Similarly, if a student fails a
general vision screening and no medical folevhas occurred, the schoolirse should facilitate scheduling of a
vision evaluation with a licensed practitioner. If a student fails any general health screening, further evaluation
and remediation of any problem involving vision, hearing, or neurological function should be completed wher
possible prior to conducting other aluation procedures that may be affected by the condition.

If the health evaluation reveals that the student has a vision or hearing prothlahtannot be remediated, the
school murse should notify all members of the evaluation team prior to other eatidn procedures being
conducted. Failure of any general health screening does not constitute an eligibility determinatiotihdor
purposes of the IDEA. The schoatse should inform the parent of any student who has failed a general health
screening abouthe eligibility determination process described in the Eligibility Chapter 6.0.For assistance in
informing the parent abotthe eligibility process, the schoolrse should contactthestd e nt * s Mul t i «
Team.

If a medical consultation, inclirty any psychiatric or neurological attation, is appropriate, the schoolrse
conducting the evaluation should contatie charter schoo&ite Alministrator should assistance be required in
facilitating such a consultation. Nevada regulations regaimg diagnostic decision concerning an evaluation of
health to be made by a person qualifiedassess the condition in issue.

The school arse should document the results of the health evaluation in the MDT report, which should clearly
indicate whetherthe student has a health concern requiring consideration by the Multidisciplinary Team and/or
IEP Committee. For example, the report should include information about whether the student needs medication
special health care procedures, preferential seatieig. The report should include reports of any other medical
professionals consulted g&rt of the health evaluation.

A health evaluation of a student with significant health concerns who has transferred from outside the county of
residence and wishee enroll or is enrolled ithe charter schooshould be completed as part of the evaluation
process if the student:

. requiresa medical procedure such éstube feeding, suctioning, catheterization, oxygen, etc.;
. recently experienced a traumatic bramjury;

. has a seizure disorder not under control;

. has uncontrolled respiratory problems requiring procedures during the school day;
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. has other serious health concerns which might warrant medical intervention or monitoring; or

. requires significantssistance with personal care (e.g., toileting, feeding, etc.).
g. Speech, Language or Other Communication Skills
Definition: “Speech and | anguage” means skills re|

language, syntax, semantjamnorphology, flency and the use of the voicl.the speech and language or other
communication skills of a student are assessed, the assessment may include:

. observation of the student;

. interview of the student or of any person having personal knogteof the student;

. use of information from a parent or teacher of the student;

. use of a standardized test of speech, language or other communication skills; and
. health assessment.

Any interpretation of an assessment of speech, language or other comeation skills must be made by a
licensedspeech and language specialist.

h. Academic Achievement
Definition: “Academic achievement?’ means the ©pos
expression, listening comprehension, written exgsion, reading fluency, reading compreks®mn, mathematics
calculation and mathematics reasoning. In the case of a student under the age of 6, the term means academi
readiness and th mastery of language concept§the academic achievement of a studewith a disability is
assessed, the person aducting the assessment may use:

. a standardized test of academic achievement;
. curriculumbased assessment; and
. a report by the teacher of the student.

If the assessment of academic achievement is requtce determine the eligibility of the student for special
services and programs of instruction, then the assessment must be based upon the use of a standardized te
Any interpretation of an assessment of academic achievement must be made by a perstadjitahdminister
individually standardized tests of academic achievement to the student.

i. Functional Behavior
As used in this sectiorf, the functional behavior of a student is assessed as part of the evaluation process, the
assessment must include:

. systematic observation of the occurrence of the targeted behavior for an accurate definition and
description of the frequency, duration and intensity of the behavior;

. systematic observation of the events that immediately precede each display of thet¢arbehavior and
are associated with the display of the behavior;

. systematic observation and analysis of the consequences following the display of the targeted behaviot

to identify the specific environmental or physiological outcomes produced by ¢havior, in order to
determine the function that thebehavior serves for the studenfhe communicative intent of the
targeted behavior must be identified in terms of what the student is either requesting or protesting
through the display of the behavior.

. analysis of the settings in which the targetbdhavior occurs most frequentlyzactors that may be
considered include the physical setting, the social setting, the activities and the nature of instruction,
scheduling, the quality of communication betwe#he student and staff and other students, the degree
of participation of the student in the setting, the amount and quality of social interaction, the degree of
choice and the variety of activities.

. review of records for health and medical factors whinay influence the targeted behavior, including,
without limitation, levels of medication, sleep cycles, health and diet; and
. review of the history of the targeted behavior to include the effectiveness of intervention previously used.
“Targeted” bmbamws the particular adaptive or inapprop

the assessment monitors in order to promote adaptive behavior and reduce the occurrence of inappropriate behavior.
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55.2.

Evaluation Procedures

In selecting tests and other evaluation materials used to assess a sttigerctiarter schoopersonnel must ensure that
in conducting the evaluation, theharter schooMDT must, at a minimum:

a.

5.5.3.

b.

Use a variety of assessment tools and strategies to gatherant functional, developmental, aracademic
information about thestudent, including information provided by thparent thatmay assist in determining:

. whether the student is a student with an IDEA eligibility; and

. t he content oFfincluding infermatiah ectated t® endblibig the student to be involved in
and progress in the general education curriculum (or for a preschool child, to participate in appropriate
activities).

Not use any single measure or assessment as the solei@nitir determining whether a student is a student

with an IDEA disability and for determining an appropriate educational program for the student.

Use technically sound instruments that may assess the relative contribution of cognitive and behagtoral fa

in addition to physical or developmental factors.

Ensure that assessments and other evaluation materials used to assess the student are:

. selected and administered so as not to be discriminatory on a racial or cultural basis; and

. providedanda d mi ni st ered in the student’s native | an
form most likely to yield accurate information on what the student knows and can do academically,
developmentally, and functionally, unless it is clearly not feasipovide or administer;

. used for the purposes for which the assessments or measures are valid and reliable;
. administered by trained and knowledgeable personnel; and
. administered in accordance with any instructions provided by the producer agigkessments.

Use assessments and other evaluation materials including those tailored to assess specific areas of educatio
need and not merely those that are designed to provide a single general intelligence quotient.

Seleciand administer assessmis to bestensure that if an assessment is administered to a student with impaired
sensory, manual , or speaking skill s, the assess
achievement level or whatever other factors the test purports toaneu r e , rather than r e
impaired sensory, manual, or speaking skills (unless those skills are the factors that the test purports to measure
Select assssment tools and strategies whiginovide relevant information that directly aists team members in
determining the educational needs of the student.

Assess the student in all areas related to the suspected disability, including, if appropriate, health, vision, hearin
social and emotional status, general intelligence, academifopmance, communicative status, and motor
abilities.

Coordinate with students prior schools if they h
school year, or from another charter schooltt® charter schoo] as necessarynd as expeditiously as possible

to ensure prompt completion of full evaluations.

Must be sufficiently comprehensive to i denmtviekds I
whether or not commonly linked to the disability categamywhich the student has been classified.

Required Assessments by Eligibility Category
An evaluation for Autism Spectrum Disordender the Nevada Administrative Cod®IAC) must include
assessment of:

. health and medical status;
. developmentéa history, including, without limitation, the rate and sequence of development and a clear
statement of strengths and weaknesses;
. cognitive abilities;
. social and emotional condition in multiple settings;
. academic achievement;
. adaptive skills; and
. speech, languagand other communication skills.
An evaluation for Autism Spectrum Disorder must also consider:
. sensory regulation;
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. selthelp and independent living skills;

. behavior problems;

. symbolic and imaginative play;

. activitiesand special interests; and

. motor skills.

An evaluation for Hearing Impairment under NAC must include:

. a comprehensiveaudidogical examination, including pure tone and speech discrimination tests,
performed by an audiologist; and

. an assessment ahe health of the student, which must include:

9 health of the student, which must include a comprehensive examination of vision;

I academic achievement of the student; and

1 speech and language of the student.
If the above requirements are satisfied, theevdliaon of t he student may inclu
cognitive abilities andocial and emotional condition.
An evaluation for Visual Impairment under NAC must include:

. a comprehensive examination of vision, performed by an eye specialist; a
. an assessment of the health and academic achievement of the student.
I f the above requirements are satisfied, the eval

cognitive abilities and social and emotional condition.
Anevaluation for Orthopedic Impairment under NAC must include an assessment of:

. the health of the student, which must include a physical examination; and

. the student’s functional l'imitations in relat.i
If the aboverequirements are satisfied, the evaluation of the student may include an assessment for physica
therapy or occupational therapy, and an assessmet

condition and academic achievement.

An evalugion for Health Impairment other than Orthopedic under NAC must:

. assess the health of the student; and

. analyze the ability of the student to perform in a regular classroom.

If the above requirements are satisfied, the evaluation of the studeay include an assessment of the

s t u d eemelopneenta history, cognitivabilities, social and emotional condition, academic achievement and
language and motor skills.

An evaluation for Speech and Language Impairment under NAC must include an assefsment o

. the performance of the student relating to language, articulation, fluency or voice, as relevant to the
student’'s i mpairment;

. the health of the student; and

. i f rel evant to the student’s el i gi bilitiled, acgdenfico r

achievement, and social and emotional condition of the student.
An evaluation for Traumatic Brain Injury under NAC must include an assessment of:
. health;

. developmental history;

. cognitive abilities;

. social and emotionatondition;

. academic achievement;

. language and motor skills;

. sensory and perceptual abilities; and

. attention, comprehension, judgment and problesolving skills.

An evaluation for Traumatic Brain Injury must also consider, without limitation:

. medical documentation of the injury;

. the student’s educational performance relative
. the student’'s strengths and weaknesses; and

. if possible, the student’s educational pyerform

36



554.

An evaluation for Intellectual Disability under NAC must include an assessment of:

. cognitive abilities;

. adaptiveskills, including prevocational and vocational assessments, if appropriate;
. health, including a developmental history;

. acacemic achievement; and

. performance of the student relating to speech and language.

An evaluation for Emotional Disturbance under NAC must include an assessment of:

. social and emotional condition, based in part upon information from the student;

. hedth and cognitive abilities;

. performance in current educational setting; and

. any previous intervention.

“Socially maladjusted” and “conduct problem” mean

and intentional disregard of thosexpectations.
An evaluation for Specific Learning Disability under NAC must inafisgssment of:

. health and developmental history;

. performance in the student’s current education

. any scientific, researchased intervention provided tthe student;

. academic achievement;

. sodal and emotional condition;

. cognitive abilities, only if the evaluation involved determining the existence of a statistically significant
discrepancy between achievemiegnd intellectual ability; and

. anobsev ati on of the academic performance of the
a child under school age, in an environment ap

To ensure that underachievement of a student suspected of having a SpeaifimbeDisability is not due to
lack of appropriate instruction in reading or math, the evaluation must consider:

. data that demonstrates that prior to, or as part of, the referral process, the student was provided
appropriate instruction in regular educati@ettings, delivered by qualified personnel;
. databased documentation of repeatealssessments of achievement at reasonable intervals, reflecting

formal assessment of student progress during instructionnareds pr ovi ded t o t he s
other extrinsic factors, such as limited English proficierieyidence of appropriate instruction and
interventions to promote wdent progress is important irnsuring a full evaluation of all areas of
suspected need.

An evaluation for Multiple Impairmentsnder NAC must include:

. an assessment of Intellectual Disability, including:

. cognitive abilities;

. adaptive skills, including prevocational and vocational assessments if appropriate;
. health of the student, including a developmental history;

. acadenic achievement; and

. performance of the student relating to speech and language; and

. an assessment of another disability satisfying NAC requirements.

An evaluation for Developmental Delay under NAC must include an assessment of:
. health;

. developmental functioning; and

. social and emotional condition.

An evaluation for DeaBlindness under NAC must include an assessment of

. hearing impairment satisfying NAC requirements; and

. visual impairment satisfying NAC requirements.

Timdines for Evaluations
Every effort must be made to complete the evaluation within a reasonable timeth#aharter schodhas reason
to suspect that a student may have a disability and need special education and related services.
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. Both initial evalations and reevaluations must be completed within 45 school days, from the date of
secuing irformed parental consenor Notice of No Additional Assessments Information Needed,
whichever is appropriate, through completion of eligibility determination. #&elay timeline applies to
those days when the student is scheduled to attend school for a standard instructional day (i.e., not
summer vacationfrack breaks, holidays or ESEXception: evaluations that coincide with Interim IEP
placements must beompleted within 30 calendar days.

. A formal reevaluation must be conducted when conditions warrant it (i.e., new adferr
guestions/assessment needs).
il A formal reevaluation must occur:

1 Not more than once a year, unless the parent amel charter shool otherwise agree.

1 Atleast once every 3 years, unless the parent twedcharter schooagree that a reevaluation is
not necessary. (Student must have 2 or more evaluations, one of which must have been
conductedby the current charter school).

. An authorizedcharter schoolrepresentative (site administratoor designee) must be involved ihd
decisionmaking process. He/shmaust possess a valid Nevada Administrative licenddemadaSpecial
Education license/endorsement.

. Agreementbetween the parent and the charter schottat a reevaluation is not warranted must be
documented through the Statemeiof Need(SCOPEYr Reevaluation form.
. The charter schodk not required to conduct reevaluations for students to meet the entrance or eligibil

requirements of an outside institution or agency (e.g., vocational rehabilitation programs,
colleges/universities, outside agencies, or othestsecondarysettings).
b. Timelines in Exceptional Circumstances
. Uponformal written request ofthe charer schoo] the Superintendent of Public Instructiahthe Nevada
Department of Educatiomay extend the deadline for conducting the initial evaluations for not more than
15 school days.

. The deadline does not apply if the parent of the student repeatéally or refuses to deliver the student
for the evaluation.
. If for any reason (such as extended illness of the studdéht)ecomes impossible to complete the

evaluation within 45 school dayde charter schoopersonnel should document thestification for the
delay in writing. Delay should only occur in exceptional cases and the documentation for the justification
should onform to the codes used in th&harter schooktudent information system.

5.6 EARLY CHILDHOOD EVALUATION

5.6.1. Early ChildhoodConsiderations

The completion of formal eligibility reevaluations for students with disabilities who are 3, 4 or 5 years of age occur whe
warranted, including when other eligibility classifications are suspected.

In the case of a fyear old who has ®evelopmental Delay eligibility, formal reevaluation procedures are required and
this reevaluation must occur no | ater than the studert

5.7 BILINGUAL EVAAUIONS

5.7.1. Language and Cultural Information

If there is reason to believe théhe student may have limited English proficiency (LEP) and is being considered for referra
for evaluation or has been referred for evaluation (as well as vdreavaluatiorhas been ordered by a hearing officer),

the Site Administrator (or designee) slid ensure that the following have occurred:

a. The charter schoop er sonnel must have assessed and document
student’s native |l anguage. This | anguage assessme
. an interview parenth t he student’ s
. a determination of the | anguage spoken in the
. the language the student uses most comfortably and frequently;
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. the language the student uses to conceptualize and communicate; and

. the student’ s | ev el Bnglishfandlthe matve languageif feasiblé to dosm c y |
b. I nformati on must be gathered about the student’ s

. the language spoken at home;

. ethnicity;

. socioeconomic status;

. the extent to which school expectations may @art with cultural expectations;

. family mobility; and

. other information which may be relevant to how the student functions at school.
C. I nformation must be gathered about the student’'s

whichthe student uses expressive and written language and other modes of communication as a substitute fo
expressive language (e.g., gestures, signing, or unstructured sounds).

5.7.2. Evaluations

If there are indications that a student may use a languagerdtian English, the MDT must determine whether a bilingual
evaluaton is necessary, on a calg-case basis. For the purpose of making such a determination, the MDT must include
gualified personnel with knowledge of second language acquisition theory ounglent consultation with such a
professional.

When a bilingual evaluation is required, the MDT must consult with a Speech Language Pathologist or a bilingual Sct
Psychologist, as needed, in determining which evaluation components must be conductelifigdbilingual personnel,

and which components may be conducted by$ita s ed st af f . During the evaluat:i
their native language must be determined, if feasible, and must be documented in the evaluation report.

5.8 EVALUATIONS FOR SPECIAL EDUCATION STUDENTS WHO ARE INVOLVED IN THE DISCIPLINE PROCE

5.8.1. In some circumstances student who has not yet been determined to be eligible may be entitled to procedural
protections under the IDEA and NAEthere was aecognized suspicion of disability prior to the behavior infraction and
recommendation of an alternative placement, discipline must cease, unless the infraction involved weapons, drugs ¢
serious bodily harm, and an expedited evaluation must occur. TAgd.##eemed to have knowledge that a student is a
student with a disability if, before the behavior that precipitated the disciplinary action occurred:

a. the parent of the student had expressed concern in writingth charter schoosupervisory or admmistrative
personnel, that the student is in need of special education and related services;

b. the parent of the student had requested an evaluation of the student; or

C. the teacher of the wident, or other personnel ofthe charter schoohad expressedpecific concerns about a

pattern of behavior demonstrat by the student, directly tahe charter schootlirector of special education or
to other charter schookupervisory personnel.

5.8.2. Exception- The LEA shall not be deemed to have knowledgetthatudent is a student with a disability if:

a. the parent of the student has not allowed an evaluation;

b. if the parent of the student has refused services;

C. the student has been evaluated and it has been determined that the student is not a stuilerat disability; or
d the parent has revoked consent for special education and related services.

5.8.3. If a request is made for an evaluation during the time period in which the student is pending -teng
disciplinary action (i.e. after the discipie infraction has occurred), an evaluation shall be conducted by the referring
school in an expedited mannerPending the results of the evaluation, the student shall remain in the educational
placement determined by school authorities.
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59 HOMEBOUND AV UATION

Evaluations for special education eligibility completed for students who are hospitalized or are receiving homeboun
services must follow standard procedures for evaluation. Evaluation practices may differ in terms of the setting an
modificatiors required to complete evaluations with these studenfise charter schoopersonnel are responsible for
completing the evaluation for all students enrolledtla¢ charter school

5.10 EVALUATION REPORTS

5.10.1. At the conclusion of the evaluatioprocess, a written report that summarizes the procedures employed, the
results, and any educational implicationswust be developedand eligibility members should have inpufThe MDT
evaluation report may include assessment data from general and spectoluteachers and related services providers
including a school psychologist, speech and language pathologist, school nurse, occupational therapist, physical therag
and other appropriate personnéAll eligibility members who conduct assessments nmadtide their results in the report.
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The report must be written in succinct, readily understandable language, using as little edukjaigoa as possible.
Each report should include, as appropriate:

a. student demographic information;

b. reasons for referral;

C. review of prior/ previous interventions and studen
performancedata;

d. evaluation methods used;

e. any variation from standard conditions in the administration of assessments, including variations in the
gualifications of the person administering a test or the method of test administration;

f. results of all relevanta s sessment s and interpretations of res
weaknesses;

g. a description of the student ' sand classmamaobdervatipmmdathei o r
relationship of that di@heaultsiandredutationa performaricaj dent ' s ev

h. if a bilingual evaluation was conducted or considered, the language(s) used to test the student and the method
used;

i environmental, cultural, or economic factors; and
j- professional recommendationregardin t he st udent

s eligibility for s

5.10.3. Distribution of a draft MDT evaluation report to the parent at, or immediately prior to, scheduled eligibility
meetings is an acceptable practice that can facilitate team abbiration and informed decision makindgdowever, draft
reports do not constitute educational records under FERPA and therefore, the parent is not entitled to earlier release ¢
draft reports.

5.10.4. The person(s) conducting the evaluation must sign theDW evaluation report,provide the dates the
assessments were administered, and the date of the eligibility meetifige parent must receive a copy of thigined
MDT evaluation report and Statement(s) of Eligibility upon their completion at the formal Ni@Biliey meeting. The
MDT evaluation report must be maintained in the studece

5.11 INDEPENDENT EDUCATIONAL EVALUATIONS
5.11.1. Definition

An independent educational evaluation (IEE) means an evaluation conducted by a quadifiedezxvho is not employed
by the charter school
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5.11.2. Right to evaluation

If a parent disagrees with an evaluation obtainedtlyy charter schoglthe parent has the right to request an |1HRe
charter schoopersonnel must respond to ghrequest ina timely mannerThe charter schoopersonnel must, without
unnecessary delay, either:

a. ensure that an IEE is providedthe charterschodls expense; or

b. initiate an impartial due process hearing, to demonstrate tthat charter schodl s e v aslappeopriat®. n

At expense means thahe charter schoogither pays for the full cost of the evaluation or ensures that the evaluation is
otherwise provided at no cost to the parerfthe parent may be asked about, but not required, to provide reasons for
objecting tothe charter schodls eval uati on prior to obtai ni ragnotbeausddEE,
to delay an IEB-or an independent educational evaluation te tonducted athe charter schoéls expense, t
under which the evaluation is obtained, including the location of the evaluation and the qualifications of the examiner
must be the same as the criterine charter schoolises when it initiates an evaluation, to the extent those criteria are
consistent with the parent’ sthachagendchotibamot alowed t&ifBpose Bdagnal n d
conditions or timdéines.

If a hearing officer requests d&E as part of a hearing, the cost of the evaluation must be at public expense. If a due

process hearing results in a final decision et charter schools eval uati on i s appropri at
the right to an IEE, but not #lhe charter school s e x Theeahaster schoopersonnel must consider an IEE, whether
or not conducted athe charter schools expense, in any decision regardin

education to the student, so long as the IEE mélegscharter schootriteria. The results of an IEE may be presented as
evidence in a due process hearing.

5.11.3. Procedures

a. If a parent requests an IEE, either verbally or in writing, the school must submit the request in writing along witt
the confidental folder to thecharter schoobite Administratoor designeavi t hi n t wo school d
request.

b. Within 15 school days of the reipe of the request, the Site Administratoor othercharterschooldesignee, will
review the request and rtdy the parent of the decision in writing.

C. The decision will comigom the charter schooBite Administrator or designee.

d. The school will not send a Parental Prior Notice of District Refusal.

5.11.4. Notice of the Right to an Independent EducatiahEvaluation

The charter schoopersonnel must provide to parents, on request for an IEE, information about where an IEE may be
obtained, includinghe charterschodls cr i t eri a applicable to I EEs. This
that is readily understandable to the general public, including parents whose native language is not English.

5.11.5. Screenings

The screening of a student by a teacher or specialist to determine appropriate instruction strategies for curriculun
implementation shall not be considered to be an evaluation for determining eligibility for special education and related
services.
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CHAPTER 6 ELIGIBILITY

This Chapter describes:

6.1 The Eligibility Determination

6.2 The Multidisciplinary TeafMDT) and Eligibility Team (ET)
6.3 Criteria for determining Eligibility

6.4 Report d the Eligibility Determination

6.1  THE ELIGIBILITY DETERMINATION
Once a student has been formally evaluatélie charter schoomust convene a meeting of the Multidisciplinary Team

(MDT) to determine whether the student has a disability and whether the student is eligible for special education anc
related services. This chapter explains the general requirements for eligibiligrnaegtion, eligibility criteria, the

composition of the MDT, and the requirements for the
met for conducting an Individualized Education Program (IEP) meeting and that students begingewsded services
in a timely manner, it is important t omegtingdmmmanylingtanses, h e

the eligibility determination and the IEP meeting may be held on the same date, provided that all necessarnaptsticip
for each meeting are available and appropriate prior notices were sent.

6.1.1. General Requirements of Eligibility Determination

a. Upon completion of a for mal evaluati on, an MDT o
determine wheher the student is a child with a disability within the meaning of IDEA. IDEA defines a child with &
disability as a child who has been formally evaluated, has one or more identified disabilities, and because of th:
disability, needs special education amtated services.

b. A student must have at least one of the following disabilities, as defined in the NAC, to be eligible for specic
education services in Nevada:
. Autism spectrum disorder;
. hearing impairment (including deafness);
. visual impairmen{including blindness);
. deafblindness;
. orthopedic impairment;
. health impairment, other than orthopedic impairment;
. speech and language impairment;
. traumatic brain injury;
. intellectual disability;
. emotional disturbance;
. specific learning dability;
. multiple impairments; and/or
. developmental delays (for a child aged 3 through 5 only).
C. A student is not considered eligible for special education services if the MDT determines, through an appropriat

evaluation, that a student has onetbie above disabilities but does not require special education services. Related
services are a support service and are only provided to students eligible for special education services.

d. Speech and Language Impairment is one of the identified eligibilitnder NAC. Speech/Language services may
be considered as either specially designestruction or related services.

6.1.2. Lack of Instruction in Reading or Math and Limited English Proficiency
a. A student may not be determined to be a child with sattility if the determinant factor for eligibility is:
. lack of appropriaténstruction in reading including thessential components of reading instruction;
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. the essential components of reading instruction means explicit and systematic instruction in:
phonemic awareness;

phonics;

vocabulary development;

reading fluency, including oral reading skills; and

reading comprehension strategies;

. lack of appropriate instruction in math; or

. limited English proficiency; and

. the student does not otherwise medte eligibility criteria described in this chapter.

=A =4 =4 =8 =4

6.1.3. Restrictions

a. Drug or Alcohol Addiction
A student’'s drug or alcohol addiction may not se
disability for purposes of IDEA eligibilijowever, a student with a drug or alcohol addiction is eligible under IDEA
if the MDT determines that the student otherwise meets the criteria for one of the identified disabilities and needs
special education and related services.

b. Students Incarcerattas Adults
The charter schoois not responsible for initial identification activities for students who are convicted as adults
and incarcerated in adult prisons.

6.1.4. Age Ranges for Eligibility

A child with a disability who has an educational neeeligible for services under IDEA when the child turns three years
of age. A student’'s eligibility terminates when the
reaches age 22, whichever is earlier.

NOTE:Even though Federal anda® moni es are ter minated aft émbirthday, Publec i a
charter schools may choose to continue services through the end of the schoolAdgitionally, students who receive

an Adjusted Diploma (Option 2) before their 22 hitdy, can choose to return and stay in school until they are 22 years
of age.

6.1.5. Termination of Eligibility

a. Any termination of eligibility is considered a change in placement. Termination diléljgoccurs when the
student or guardian who hagtained educational rights:
. graduates with a regular high school diploma (Option 1);
. turns 22 years of age, or
. is formally evaluated and found not eligelthy the Multidisciplinary Team, or
. student or guardiamevokes services.
b. A FreeAppropriate Public Education (FAPE) is available to any individual student with a disability who need

special education and related services. A student may still be eligible for special education even though they ha
demonstrated passing grades and advancing grade to grade. The determination that a student is eligible under
this part must be made on an individual basis by an appropriate MDT.

6.2  THE MULTIDISCIPLINARY TEAM
6.2.1. General Requirements favDT/Eligibility TeamMembership

Membershiprequirements differ based on specific eligibility classifications, as defined by NAC. These requirements a
identified in the following chart.
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REQUIRED PARTICIPANTS AT
MDT EVALUATION/ELIGIBILITY  MEETINGS
Eligibility Category School SpecialEd. | Gen.Ed. Speech School | Parent
Psychologist Teacher/ Teacher Pathologist Nurse
Specialist
Autism Spectrum Disorder X X X X X
Deaf/Blind* *x X
DevelopmentaDelay X
Emotional Disturbance X
Health Impairment X
Hearinglmpairment/Deaf* *k X
Intellectual Disability X
Multiple Impairment X
Orthopediclmpairment X X X
Specific LearningDisability X X X
Speech/Langlmpairment ** X X
*

TraumaticBrain Injury X X X X
Visual Impairment *x X

Above Required Participants Chart Key

X =required member as indicated by the (NAC)

* =the charter schodlSPCSA recommends an audiologist be present

** = Two (2) specialists required in attendance

***=only if the student has another disability addition to speech and language impairment

R = Recommended memberthg charter schodISPCSA
6.2.2. Other Considerations

a A minimum of three (3) participants must be in attendance for any eligibility.

b. Health assessments are required foraigibilities; however, a school nurse is not always a required participant

in formal eligibility meetings.
C. Eligibility decisions are finalized as a function of the majority position among required team members, wherea

IEP and placement decisions angitally finalized as a function of attaining consensus among required
participants. In the absence of a consensus among MDT members for eligibility determination, the team mus
consider and determine the following factors:

. were there sufficient discussans among team members over outstanding disagreements; and

. is there enough information available to render a decision.
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6.3

CRITERIA FOR DETERMINING ELIGIBILITY

In order to determine that a student is eligible for special education and rekdedces, the MDT must determine that
the student meets the specific criteria under NAC for one or more disabilities. The following sections describe NAC crite
according to specific classifications.

6.3.1.
a.

6.3.2.

Autism

Definition and Criteria for Determimg Eligibility

NAC defines “Autism” to mean a spectrum disorder

. significantly affects the verbal and nonverbal communication and social skills of a person and is oftel

characterized by repetitive activities and stereotyped movements, resistanckanges in environment
or daily routine, and responding to sensory experiences in an unusual manner;

. is usually apparent before the age of 3 years; and

. adversely affects the educational performance of a student causing significant delays or iinpadgfelans
in learning, or both. The term includes, without limitation, a group of developmental disorders such as
autistic disorder, Asperger’s disorder, atypi
disorders that share the characteristdse scr i bed above. The term Auti

educational performance is adversely affected primarily because the student has an emotional
disturbance as defined in NAC.

Hearing Impairment

Definition

NAC defines “edHetarithg rmenprmai am i mpair ment of t he h
integration and prevents or delays the normal development of speech and language.

Criteria for Determining Eligibility

Nevada regulations provide that a student is eligible for Edeservices and programs of instruction if the MDT
concludes that the student meets the following standards, as applicable:

. Hard of Hearing

. the student has the ability, if aided, to hear and understand most spoken words;

. t he student ' sm,hheugl defective, im suffibiamtlty functional with or without the use of a
hearing aid to allow a receptive flow of information; and

. the student has an average hearing threshold ofi@6ibels or more.

. Deafness

. routine auditory communication is mpossi bl e for the student, or
inability to discriminate among and understand the sounds that reach the student;

. the sense of hearing of the student is nonfunctional for the ordinary purposes of life, whether astifte re
of congenital or postingual deafness; and

. the student has an average hearing threshold leveh(ft, 1,000 and 2,000 Hz, of 92 decibels or more.

As used in this subsection, nonfunctional for the ordinary purposes of life means that the stogsntat receive speech
sounds clearly enough through hearing, with or without amplification and notwithstanding the fact that he may be aware
of loud or ran@m noises, to develop languagk student under the age of 6 years can be eligible for the spsmigices

and programs under the classification of Hearing Impairment.

6.3.3.
a.

Visual Impairment

Definition

NAC defines “Visual |l mpairment” to mean an i mpai
adversely affect the ability of a studeto benefit from or participate in an educational program without the
assistance of special education.
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6.3.4.

6.3.5.

6.3.6.

Criteria for Determining Eligibility
Nevada regulations provide that a student is eligible for special services and programs of instructioorbased
moderate or severe visual impairment if the MDT concludes that the student meets the following standards, a:
applicable:
. Moderate Visual Impairment

9 the student can use vision as the main channel of learning; and

T the student ' s v ilessirathe beiter eye with the best fEsiblg ddrrection; or

1 the student suffers from a progressive deterioration of vision, the probable result of which will be

the student’s visual acuity is 20/ 70io00mr | es

. Severe Visual Impairment
f the student’'s visual acuity does not exceed
T the student’'s vision in the better eye is r

20 degrees; or

1 the student suffers from progressive deterioration of vision, the probable result of which will be
one or both of the conditions described in the points abo&estudent under the age of 6 years
can be eligible for the special services and programs under the classificationadflvigairment.

DeatBlindness

Definition

NAC defi-Beisndmeads” to mean concomitant hearing an
causes such severe communication and other developmental and educational problems that they lmannot
accommodated in special education programs solely for students who are deaf or students who are blind.
Criteria for Determining Eligibility

Nevada regulations do not delineate specific criteria for determining {Biafdness. To be determined ebig

for services under the disability of Dedflindness, the student must be eligible to receive services under both
Hearing Impairment and Visual ImpairmeAt.student under the age of 6 years can be eligible for the special
services and programs underetitlassification of Deddlindness.

Orthopedic Impairment
Definition
NAC defines an “Orthopedic | mpairment” to mean a
educational performance and which results from:
. congenital anomaly ilading without limitation, clubfoot and absence of a member;
. a disease, including without limitation, bone tuberculosis and poliomyelitis; or
. any disease including without limitation, cerebral palsy, an amputation and a fractbgothat caused

a ontracture.
Criteria for Determining Eligibility
Nevada regulations provide that a student is eligible for special services and programs of instruction if the MD
determines that the student suffers from a Severe Orthopedic Impairment which adverdeliy e ct s t he
educational performance. To determine whether an Orthopedic Impairment adversely affects educational
performance, an analysis must be conducted of the impairment to determine whether the student can function
in a regular classroom.

Health Impairment other than Orthopedic Impairment

Definition

NAC defines “Health I mpairment” to mean an i mpai

studert, including, but not limited tpa heightened alertness to environntah stimuli which results in limited

alertness with respect to the educational environment and which:

. is caused by chronic or acute health problems such as asthma, attention deficit disorder or attention
deficit hyperactivity disorder, childhood disigeative disorder, diabetes, epilepsy, a heart condition,
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6.3.7.

hemophilia, lead poisoning, leukemia, nephritis, rheumatic feRdn, e tdisorder, sickleell anemia, and
Tourette syndrome (this list of specific health conditions is meabgtiflustrative, notexhaustive); and

. adversely affects the educational performance of the student.

Criteria for Determining Eligibility

A student is eligible for special services and programs of instruction if the MDT concludes that the student ha

health impairment otrer than an orthopedic impairment which could reasonably be interpreted as adversely

affecting the educational performance of the student. Adversely affecting educational performance may
include, without limitation, difficulty concentrating, chronic fateyand impulsiveness which interfere with the
student’'s ability to be educated.

Some students with attention deficit disorder (ADD) or attention deficit hyperactivity disorder (ADHD) may be

eligible for special education and related services by meekiagtiteria for Health Impairment, or may be eligible

based on meeting the criteria described in this chapter for another type of disability. Those students would be
classified as eligible for services under the Health Impairment definition if:

. the ADD o0 ADHD is determined to be a chronic health problem that results in limited alertness (including
heightened alertness to environmental stimuli that results in limited alerthess with respect to the
educational environment);

. the ADD or ADHD adversely atieeducational performance; and

. special education and related services are needed to address the ADD or ADHD.

Speech and Language Impairment

Definition

NAC defines “Speech and Language | mpai naiemfluéncytoo m
the use of the voice which:

. is outside the range of acceptable variation in a given environment;

. is inconsistent with the chronological or mental age of the student; or

. affects the emotional, social, or educational adjustmenthaf student.

Criteria for Determining Eligibility

Nevada regulations stathat a student is eligible for special services and programs of instruction based on a
speech and language impairment if the MDT concludes that the student meets the following standards, a
applicable:

. that an impairment exist

. the student has deomstrated the ability to profit from speech and language therapy; and

. the student requires a program of instructi or
impairment, which is not feasible in the current educational setting because:

. intensive remedial techniques or strategies, which can only be implemented in a clinical or therapeutic
setting, are required to improve communication skills of the student;

. the nature of the impairment requires that the student receive the servicea gpeech and language
pathologist; or

. the impairment is of such severity or multiplicity as to require individual or small group management that

is available only in a speech and language progiidm.MDT may find that a student has a Speech and
Languageémpairment based on a deficit or disorder with respect to:
1 phonology or articulation, as indicated by the presence of three or more of the following
conditions:
1 the student has the physiological potential to make the neuromuscular adjustments necessary fo
oral expression;

1T the student’s Il ack of intelligibility inter

1 the student cannot adequately discriminate, initiate, or sequence sound patterns;

T the student’'s ability to arti cxpdctadireview sfths i g
student’s cognitive abilities and | evel of

9 the deficit or disorder has an adverse social, emotional, or academic effect on the student.
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6.3.8.

. use and comprehension of language, as indicated by the presence of two orahdne following

conditions:
. the student’s ability to comprehend | anguage i
the cognitive abilities and level of development of gtedent;
. the student’s pragmat iiske;ouse of | anguage is ina
. the deficit or disorder has an adverse social, emotional, or academic effect on the student.
. fluency of speech, as indicated by the presence of two or more of the following conditions:
T the student’' s spdfitueny i s observed to be
1 theseverity of the deficit or disorder i s su
or
9 the deficit or disorder has an adverse social, emotional, or academic effect on the student.
. quality, pitch, or intensity of voice, as indicated by thegance of two or more of the following
conditions:

1 voice therapy is recommended by a physician or another person certified as a specialist in the
identification and treatment of oral, nasal, or laryngeal anomalies;

91 the severity of the deficit or disordesi such t hat it i nterferes w
or
9 the deficit or disorder has an adverse social, emotionahoademic effect on the student.
. A student with limited English proficiency is eligible for the special services and programsuxtion
onthe same basis as other students, if the impairment:
T manifests itself in the student’s native | a
T is not attributable to the phonological Sy .
differences of artialation and language form beten that language and English.
. A student under the age of 6 years can be eligible for special services and programs under th

classification of Speech and Language Impairment.

Traumatic Brain Injoy

Definition

NAC defines “Traumatic Brain I njury” to mean an i |
total or partial functional disability or psychosocial impairment of a person, or both. Except as otherwise providec
in this section, the term applies to any injury to the brain which adversely affects educational performance

including, without | imitation, injuries affecting
. cognitive abilities;

. speech;

. language;

. information processing;

. memory;

. attention;

. reasoning;

. abstract thinking;

. judgment;

. problem solving abilities;

. sensory, perceptual and motor skill abilities;

. psychosocial behavior; and

. physical finctions.

The term does not include injuries to the brain that are congenital or degenerative or whitidaced by trauma
during birth.

Criteria for Determining Eligibility

A student is eligible for special services and programs of instruction if the MDTidesi¢that the student has a
traumatic brain injury that adversely affects the
the eligibility team shll consider, the following, but not limited to:
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. medical documentation of the injury;

. the student’s educational performance relative

. the student’'s strengths and weaknesses; and i f
and after the student acquired the injury.

6.3.9. Intellectual Disability

a.

Definition
NAC defines the term “Intellectual Di sability” as
. is characterized by intellectual functioning at a level that is significantly below average, and which exist:

concurrently with related limitations in two or more of the faling adaptive skill areas:
communication skills;
selfcare;
home living;
social skills;
use of the community;
seltdirection;
health and safety;
functional academics;
leisure; and
work;
. manifests before the age of 18 years; and
. adversely affects the edtational performance of a student.
Criteria for Determining Eligibility
Nevada regulations provide that a student is eligible for special services and programs of instruction based c
mild, moderate, severe, or profound Intellectual Disability if M®T concludes that the student meets the
following standards, as applicable:
. Mild Intellectual Disability
1 the measured cognitive abilities, as determined by an acceptable individual standardized test, are
at least 2 standard deviations below the meanrscor that test;
1T the adaptive skills, in comparison with tho
indicates that the student is experiencing difficulty; and
1 the academic achievement is generally consistent with the cognitive abilitieadative skills
of the student.
. Moderate Intellectual Disability
1 the measured cognitive abilities, as determined by an acceptable individual standardized test, are
at least 3standard deviations below the mean score for that test;
1 the adaptive skillsni compari son with those members of
indicates that the student has markedly lower capabilities; and
1 the academic achievement and speech and language development is generally consistent witt
the cognitive abilities anddaptive skills of the student.
. Severe Intellectual Disability
1 the measured cognitive abilities, as determined by an acceptable individual standardized test, are
at least 4standard deviations below the mean score for that test;
1 the adaptive skills,io o mpari son with those members of t
indicates that the student has extensively lower capabilities; and
1 the developmental functioning of the student is generally consistent with the cognitive abilities
and adaptive skal of the student.
. Profound Intellectual Disability
1 the measured cognitive abilities, as determined by an acceptable individual standardized test, are
at least 5standard deviations below the mean score for that test;

=4 =4 =4 = - - -8 -8 a8
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91 the adaptive skills, in comparisontwh t hose members of the stud
indicates that the student has extremely limited capabilities; and

1 the developmental functioning of the student is generally consistent with the cognitive abilities
and adaptive skills of the dient.

6.3.10. Emotional Disturbance

a.

Definition

NAC defines “Serious Emotional Di sturbance” to me

. is exhibited by a person for at least 3 months;

. adversely affects academic performance; and

. includes one or moref the following:

. an inability to learn which is not caused by an intellectual, sensory or health factor;

. an inability to engage in or to maintain interpersonal relationships with peers and teachers;

. inappropriate behavior or feelings;

. a general ad pervasive mood of unhappiness or depression; a physical symptom associated with &
personal or academic problem; or

. the expression of fears regardipgrsonal or academic problems.

Criteria for Determining Eligibility
Nevada regulations provide thatstudent is eligible for special services and programs of instruction based on an
emotional disturbance if the MDT concludes that:

. the student exhibits one or more of the characteristics described in section below;
. these characteristics have been esid for at least 3nonths;
. the characteristics adversely affect the stude

the student’'s age:
9 within the educational environment, despite the provision of intervention strategies; or
1 inthe case o student under school age, in the home, child care, or preschool setting; and
9 special education support is required to alleviate these adverse effects.

The characteristics listed in Nevada regulation for Emotional Disturbance involve consistent mtémifedtany of the
following:

. an inability to build or maintain satisfactory interpersonal relationships within the school environment,
including:
1 withdrawal or isolation from others; or
1 efforts by the student to obtain negative attention from othersdligh punishment;
1 inappropriate behavior or feelings under normal circumstances, including atypical behavior such
as outbursts of anger, crying, or head banging, without apparent cause or reason;
9 a pervasive mood of unhappiness or depression; or
9 fears or @endency to develop physical symptoms associated with personal or school problems.

Nevada regulations specify that a student is not eligible for special education and programs of instruction solely becau
of sensory, intellectual, or health factors dret student is socially maladjusted or has a conduct problem. A student who
is socially maladjusted or has a conduct problem may not be determined to be eligible for special education services a
programs of instruction unless the MDT concludes that thelsht otherwise meets the eligibility criteria.

6.3.11. Specific Learning Disability

a.

Definition

NAC defines “Specific Learning Disability” to mea
involved in understanding or using spokamwritten language which isot primarily the result of aisual, hearing

or motor impairment, intellectual disabilityserious emotional disturbance, or an environmental, cultural or
economic disadvantage. The disorder may manifest itself in an impeibdity to listen, think, speak, read, write,
spell or perform mathematical calculations. The disorder includes, without limitation, such conditions as
perceptual disabilities, brain injury, minimal brain dysfunction, dyslexia and developmental aphasia.
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Criteria for Determining Eligibility

Nevada regulations provide that a student is eligible for special services and programs of instruction based c

specific learning disabilities if the MDT concludes that:

. The student does not achieve adequately fohe st udent ' s -apgoved graddewet e t
standards in one or more of the following areas, when provided with learning experiences and instructior
appropriate for t famrowdgraddeveltstanslards:ge or St at e

oral expression;

listening comprehension;

written expression;

basic reading skills;

reading fluency skills;

reading comprehension;

mathematics calculation; or

mathematics problem solving;

. The student does not make sufficient progress to meet age or Sipigoved graddevd standards in
one or more of the areas identified in this s
response to scientific, researdtased intervention; or the student exhibits a pattern of strengths and
weaknesses in performance, achievemertboth, relative to age, Statapproved graddevel standards,
or intellectual development, that is determined by the group to be relevant to the identification of a
specific learning disability; and

. The findings in this subsection are not primattilg result of:

a visual, hearing, or motor disability;

intellectual disability

emotional disturbance; cultural factors;

environmental or economic disadvantage; or

limited English proficiency.

. Interventions implemented in general education classrooms/ehanot remedied any identified
underachievement.

. Any identified underachievement or severe discrepancy between achievement and intellectual ability is
not correctable without special education services.

. If the charter schoodetermines that student hasot made sufficient progress to meet age or State
approved grade level standards in one or more of the areas identified in this subsection when using :
process based on the st ude-basédsnterwveat®rthe charter sthagl s ¢
being a public agency, must document:

9 the instructional strategies used and the student centered data collected; and

T that t he student’ s p athes charter seh@dlt 2 Shpdadifale d |
Depart ment ' s p odmountasdmaturesf gtiedentperforgnancehdata that would
be collected and the general education services that would be provided:;

T strategies for increasing the student’'s rat

T the parents’ right to request an igiblefdrspactali on
education and related services.

. The MDT must document the determination of eligibility which must contain:

1 a statement as to whether the student has a specific learning disability;
1 the basis for making that determination, includingassurance that the determination has been
made in accordance with NAC;

9 adescription of the relevant behavior noted during the observation of the student;

9 a statement of the relationship of that behavior to the academic functioning of the student;

1 any eduationally relevant medical findings;

. a statement as to whether the student does not
approved graddevel standards and:

=A =4 =4 =4 =4 -8 -8 -9
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6.3.12.

6.3.13.

1 the student has not made sufficient progress to meet age or State appstaadards when using
a process based on the student’s response t

1 the student exhibits a pattern of strengths and weaknesses in performance, achievement, or both,
relative to age, Statapproved grade level staadds or intellectual development.

1 a statement that any identified underachievement or severe discrepancy between achievement
and intellectual development is not correctable without special education services;

9 the conclusion of the team concerning the effepon the student of any visual, hearing, or moto
disability; intellectual disability emotional disturbance; cultural factors; environmental or
economic disadvantage; or | imited English p

. if the studenthas participated in a process that asses
based intervention:

9 the instructional strategies used and the student centered data collected; and

f documentation that the student’s parents Wwe

9 the charter schodl s Department’ s policies regardi ncg
performance data that would be collected and the general education services that would be
provided,;

T strategies for increasing the student’'s rat

1 t he p aghtdordqueest an evaluation to determine whether the student is eligible for special

education and related services.
. a certification by each member of the tedthe t hce
report does not reflecthe conclusions of a member, a minority reporttbe conclusions of that member.
Students with ADD or ADHD who are eligible for special education and related services may meet the criteria f
“Heal th I mpairment,” *“SpeciDiscstueadancey, Ddepbnidi n
profile.

Multiple Impairment

Definition and Criteria for Determining Eligibility

NAC defines “Multiple I mpairments” to mean that a
with Intellectual Disability and the requirements for eligibility for any additional disabling condition, other than a
Specific Learning Disability, Developmental Delay or a Speech and Language Impairment.

Developmental Delay

Definition

NAC defines devel opment al functioning” to mean -hetpgsocialt i v
and emotional condition, and the skill in the use of receptive and expressive language.

Criteria for Determining Eligibility

Nevada regulations pradé that a student is eligible for special services and programs of instruction based on
Developmental Delay (DD) if the Multidisciplinary Team concludes that the student demonstrates a delay of &
least two standard deviations in one, or at least one staddleviation in two omore, of the following areas:

. receptive or expressive language;

. cognitive abilities;

. gross or fine motor function;
. selthelp;

. social or emotional condition.

Termination of Eligibility

A student may no longer be idengfi with a developmental delay if:

. the student maintains appropriate developmental functioning in all developmental areas for 6 months or
more, and the MDT, based on evaluation data, concludes that special education services are no longe
necessary; or
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. the student reaches age Bor students who have DD classification and @@reaching the age of @he
charter schookhouldreevaluate to determine whether the student has another disability that would
require continuing special education services.

6.4 REPORT OF THE ELIGIBILITY DETERMINATION

6.4.1. Preparation of the Reports

The MDT must document its determination of a student’
evaluation report and statement of eligibility. Adlam members must indicate that the evaluation report is an accurate
summary of their analysis and conclusions by signing
confidential folder (All students who have been formally eatdd should have a confidential folder developed and
maintained at thecharter schookampus, whether or not the student was found eligible). The MDT must complete a
statement of eligibility for each disability formally considered by the team. The panesitime provided a copy of finalized
statemerts of eligibility ande val uati on reports on which t he indlgibilgyrismi n
based.When the eligibility determination is based on the conclusions of the majority of thm t@nd some members

di sagree, the team may consider whether to prepare a
conclusions when determining specific learning disability eligibility). A minority report must be attached tertinent
statement of eligibility in the confidential foldeNOTE: Refer to 5.2 and 5.3.

6.4.2. Content of the MDT Evaluation Report

The evalwuation report should discuss the MDT' s findi
disability and whether, because of that disability, the student needs special education and related services. The repc
should discuss the basis for these conclusions, with reference to the definitions, criteria, and required evaluatio
components for edt particular area of disability considered, including those rejected by the team. The report should
describe the student’s areas of deficit and strengt
performance, and academic achievemefihevaluation report must include the reason for referral, required assessments
by disability classification, and determination of special education need. The report should specifically recommend ar
additional evaluations when needed. If no such recommeintiais made, the presumption will be that the MDT has
concluded that no additional evaluation is required. The report should be written in clear and concise languag
understandable to the parent and others who may refer to it.
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CHAPTER 7 INDIVIDUALIZED EDUCATION PROGRAMS

INTRODUCTION

Once a determination has been made that a student has a disability and needs special education and related services,
Individualized #ucation Program (IEP) must lkeveloped for the student in accordance withe procedures and
standards described in this Chapter. An IEP is a written program designed to provide special education and related servi
in accordance with the student’'s disability related 1

This Chapter describes:

7.1 Prior Written Notice

7.2 ParentalParticipation

7.3 IEP Meeting Participants

7.4 Consent for Initial Provision of Spedtalucation and Related Services
7.5 Types of IEPs

7.6 IEP Components

7.7 Students wih disabilities in adult prisons

7.8 Conducting an IEP meeting

7.1 PRIORNRITTEN NOTICES

7.1.1. Parental Prior Notice of Districthe charter schooProposal

a. It is the respondiiility of the special education supervistar reach an agreement with the parent for a mutually
agreed upon time for a meeting and provide Prior Written Notice (PWN) to the pghagalt guardiarand student
if 14 years of age or older.

b. Beginning when a student reaches age 14, the notice mdgtadte that proposed action of the meeting is to also
plan transition services and a copy of the notigast be provided to the studentAdditionally, the confidential
folder must have copies of the PWN to parents and student.

7.1.2. Proposed Meeting Argingements

a. At a reasonable time before a proposed IEP meeting, the Site Administrator or designee must also provid
proposed meeting arrangements to the student’s pa

b. The meeting arrangemenshouldinclude time, date, locatiorparticipantsand their positionsof the IEP meetig
(i.e. Amy Smith, Occupational Therapist)

C. Beginning at age 14, the student must be invited to attend the meeting and be provided a copy of the meeting
arrangements.

d. The Proposed Meeting Arrangements and the Parermrial Rlotice of School Proposals must use understandable
language and be provided in the native language or other ntd@®@mmunication of the parent/guardian and/or
student.

e. A copy of the Proposed Meeting Arrangements and the Parental Prior Notichaifl&roposals must be filed in
the student’'s confidential folder and documented |

student (14 years or older). See Chapter 3.0 on Prior Notices for additional information and procedures.
7.2 PARENTAL PARTICIPATION
721. ¢KS {AGS !'RYAYAAGNI G2NJ 2NJ RSaA3IySS Ydzad G | Begah (1 SL

guardiansare present at each IEP meeting or are afforded the opportunity to participate in the development of the
sidzZRSydQa L9t o
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7.2.2. |EP meetings should be scheduled at a mutually agreed upon time and place, and the parent shoodificed

well enough in advance, 5 to 10 daysf, the meeting to ensure that they will have an opportunity to attendf. neither

parert canphysicallyattend an IEP meeting, the Site Administrator or designee must use other methedsure parent
participation (this could include a telephone conference call, videoconference, or other means with the required team
members present).

7.2.3. The charter schoomay proceed with an IEP meeting without a parent in attendance, if and onlyhé charter
schoolhas detailed records of all required attempts to ensure parent participation as described in 7.2.4. below, unless
the parent has expresed a desire to attend, then the school must continue to document attempts to include the parents
Ay (GKS RS@OSt2LIYSyid 2F GKSANI OKAf RQa L9t o

7.2.4. All efforts to arrange a mutually agreed upon time and place for the meeting must be documented in the
studeni Q&4 O2YyFTARSY(dAlIf FT2f RSNE AyOf dZRAYy3Y

a. detailed records of telephone calls made or attempgadl the results of those calls,
(It isthe bestpracticethat at least one telephone call is made, and folopvcalls are made if staff is unable to
speak with the parent directly over the phoutlieed | f
to contact paent);

b. copies of correspondence setat the parentand any responses received; and

C. detailed records of any visits made to the parent

7.2.5. The charter schookhould take whatever action is necessary to ensure that the paremtderstands the
proceedings of the IEP meeting, including arranging for an interpreter for a parent who is hearing impaired or whose
native language is other than EnglistiRarent nust have a waiver signed when interpreter is required but not utilized.

7.3 IEP MEETING PARTICIPATION

7.3.1. Required participants

The Site Administrator or designee is responsible for ensuring that the IEP Team includes the following require
participants:

a. one or both of /tedaleguasdiansdent ' s parent s

b. the charte schoolrepresentative who acts as the Local Education Agency (LEA) representative and is:
. gualified to provide, or supervise the provision of, specially designed instruction to meet the unique needs
of students with disabilities;
. knowledgeable abouthe general curriculum;
. knowledgeable about the availability difie charter schootesourcesand
. a Site Administrator or designee who hast t ai ned an amdlomiSpecias Eduation r ’

endorsement/license and hake authority to committhe chater schoolresources and ensure that IEP
services will be provided.

C. at least one General Education Teacher who teaches the student;
. If the student has more than one teacher, the Site Administrator or designee may designate which
teacher(s) wilparticipate.
. If the student does not currently access general education classes, a general education teache
knowledgeable of the gradevel curriculummust attend.
d. at least one Special Education teacher or provider who is or will be responsibigpfementing the IEP; and
. For examplea student who receives only speech/language services, the speech/language pathologist
would serve as the special education teacher.
e. an individual who can interpret the instructional ingations of evaluation rests, (vho mayalsobe a member

of the teamasdescribedaboveother than the parent).

7.3.2. Additional participants who must be invited
a. I n the case of an | EP that includes transition se
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7.3.3.

7.4

7.4.1.

a0 o

7.4.2.

. the student must be invited;

. upon parentallegal guardianconsent a representative of a participating agency that is likely to provide
or pay for transition services must be invited if the IEP is to include transition services or to consider the
student’s transition servi ce n éerthesharteAschodoringitat ¢
other agencies that are likely to be responsible for providing or paying for transition services.

In the case of an IEP for a student that has reached the age of majority (age 18), the parent may be invited by tl

student. If educational rights have been retained by the parent, follow procedures outlined in771215

In the case of an IEP that includes a related service, the provider must be invited (attendance is not required)

t he student ' ddentdfiedaalneed fori aoparticliaa elated service or if a related service is to be

discwesed as part of the IEP meeting.

In the case of an initial IEP meeting for a preschool child who previously received early intervention ghevices,

charterschool mist notify the parentthatu pon t h e p a tthe chartersschoowilfjinvite gthie service

coordinator or representative of the child’" s ear/|

In the case of an IEP for a student whose pdtegal guardianis deaf or whose native language is other than

English,the charter schoolmust take whatever action is necessary to ensure the parent understands the

proceedings of the IEP team meeting, including arranging for an interpreter.

Other participants that may be invited

The charter schoohas the right to invite additional participants who have knowledge or special expertise
concerning the student to the IEP meeting. The parent must be provided this information in writing on the
Proposed Meting Arrangements forri.e. Prior Written Notice form). The school must obtain written permission
from the parent prior to the proposed meeting.

If behavioral concerns are going to be discussed, a person who is knowledgeable about positive behavior
supports may be invited. This person may be a special education teacher, school counselor, school psycholog
behavior mentor teacher or special education instructional facilitator.

The parent has the right to bring additional participantsao IEPmeeting who haveknowledge or special
expertise regarding the student. The parent determines the knowledge or special expertise of the additiona
participants. This may include friends, family members, neighbors, attormaysdvocates. The parent may
indicate who they are bringing when responding to the proposed meeting arrangements, however, it is not
required.

CONSENT FOR INITIAL PROVISION OF SPECIAL EDUCATION AND RELATED SERVICES

Consent for the Initial Provision of Services is only ob&irafter the initial eligibility has been determined in

the State of Nevada

Consent for Initial Provision of Services must be obtained before the Initial IEP meeting

Before consent is obtained, the parent must be provided with an explanation obtfignaum of services.

The parents must be fully informed of the special education and related services

The charter schoofnay not initiate a due process hearing to provide special education and related services to a
student when a parent refuses torsent to initial services. A student whose parent has refused consent for initial
services would not be provided special education and related services and would continue to receive gener:
education services.

Revocation of Consent for Special Eddion and Related Services
The charter schoomust respond to any parent request for termination of services. A student may only be
removed from special education for the following reasons:

. found not eligible through a reevaluation;

. graduation withan Option One/Standard diploma;

. aging out at 22 years old;

. written revocation of consent by parent and tkbarter schodl s i ssuance of prior
services; or
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. the decision of a hearing officer.
b. If at any time following the itial provision of special education and related services, the parent revokes consent
for the continued provision of specietiucation and related services;
. the parent must submit a written request for revocation of constnthe charter schooAdministration
. upon receipt of the request from thearents, thecharter schooAdministration will:

1. sendthe parent a prior written noticedh ange t he st uintladng date of pflecivitye me
of termination of specially designed instructigarvices (the school will continue implementing the
student’s | EP until the date services wild/l b

2. notify the school of the date when services will be disamund;

3. within ten calendar days from the datd revocation requestthe priorwritten notice is sent to the
parent and

4. the charter schoolill document on the status record of the confidential folder the date that services
will be discontinued.

. after services have been terminated through revocation, the school is not required temeran IEP
Team meeting or develop an IEP for further provision of special education and related services;

. the charter schoolcan initiate a due process hearing or mediation procedures to continue special
education and related services farstudent whertheir parent haveevoked consent;

. if at a later date the parent requests that special education services be reinstated, the request will be
treated as an initial referral,

. if the parent requests that the special education records be expunged, FBRoigational Rights and
Privacy Act (FERPA) procedures for amending records are followed;

. if the student engages in behavior that may result in a disciplinary change of placement:

1 the student is not entitled to the protections under IDEA,;
1 the charter schol is deemed not to have knowledge of a suspicion of a disability; and
9 the student will be disciplined as a general education student.

. the parent consent is for the initial provision of special education and related services generally not for ¢
particular service.

. a parent cannot revoke one service (e.g. revoke resource services but want the speech/language service

. if a parent disagrees with the provision of any particular service, they can pursue their due process right

by requesting a hearing.

7.5 TYPES OF IEPS
Requirements for Prior Written Notice, Parental Participation, and IEP Meeting Participants must be met for all types
IEP meetings.

7.5.1. Initial IEP

a. Purpose
. An Initial IEP is the first IEP developed following the Iritigibility in the state of Nevada and Consent
for Initial Provision of Services.
. In the case of a student that was previously determined eligible and then exited from special education
services in Nevada, any new eligibility determination in Nevadaduvoeifollowed by an Initial IEP.
. In the case of a student that was previously determined eligible in Nevada and moved to another state o

was not in school and then+enrolled in another Nevada charter school or Nevada county school district
with an exjred IEP and expired eligibility, see Transfer Flow Chart Chapter 5.0.
b. Time lines

. An Initial IEP meeting must be convened within 30 calendar days after the date of the eligibility
determination. It may be held immediately following the eligibility énination, but no later than 30
calendar days.

. An Initial IEP must be in effect before special education and related services are provided to the student

. An Initial IEP must be in effect by the third birthdiiya student is receiving services thrdugan
Individualized Family Service Plan (IFSP) and continues to be eligible for services. The Initial IEP team n
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7.5.2.

7.5.3.

consi der t heNogtAn BF&Pnga plan fdr $p&chl.services for young children, birth to three
years of age, with developmegaitdelays.

IEP Development

. Atfter Consentfor Initial Provision of Special Education and Related Services is signed, an Initial IEP
developed based on current information which may include: educational records, formal and informal
assessments, teder reports and observation data, medical records, interviews with student, parent, and
school personnel and any outside infeation provided by the parent.

. A student whose parent has refused consent for initial services is not provided special edwatio
related services and therefore an IEP does not need to be devel§eedProcedural Safeguards Chapter
2.0 for additional information and procedures.

Annual IEP

Purpose

. An Annual IEP is the yearly review and revision of the current IEP.

Time lines

. After the Initial IEP is developethe charter schoomust ensure that the IEP team reviews/revises the
student’s | EP periodically, but no | ess than
achieved.

. While the student renains eligible under IDEA, the Annual IEP must be held on or before the one year
anniversary of the date of the previous Annual IEP.

. The charter schoaoiust ensure that each student with a disability within the school has a current IEP in
effect at the keginning of each school year.

. An IEP must be implemented as soon as possible following its development. There cambecessary

delay in providing special education and related services to the student.

IEP Development

. Prior to the development ahe annual IEP, each goal in the current IEP must be reviewed for progress.

. An Annual IEP must be developed based on current information which may include: educational records
formal and informal assessments, teacher and related service provider seepod observation data,
medical records, interviews with student, parent, and school personnel and any outside information
provided by the parent.

. In the event that the parent cannot, or does not participate in the annual review, the |EP et
procedal with the development of the Annual IEP, provided that the parental prior notice requirements
have been met.

IEP Review/Revision

Purpose

. The IEP Review/Revisian tb ensure services continue te appropriate based on new information
and/or the charter schoobr parental concerns.

Time lines

. Any time before the annual review, the pareffégal guardianor the charter schoomay request to
reconvene the IEP team to review and possibly revise the IEP.

. If a parent requests a meeting andetieam agrees with the need for a revision, a prior written notice of
proposal and meeting arrangement must be provided to the parent.

. If the team disagrees with the need for a revision meeting, a prior written notice of refusal must be

provided to the @rent. See Prior Notice Chapter 3.0 for additional information and procedures.
IEP Development
An IEP review and/or revision may be required, as appropriate, to address the following:
. the results of any evaluation;

. disciplinary actions that resultia disciplinary changd placement
. lack of expected progress towards the annual goals;
. lack of expected progress in the general education curriculum;
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7.5.4.

7.5.5.

. any proposed placement change;

. information about the student provided to or by the parent; or
. the student’s anticipated needs (supplementary
. During the IEP revision, the entire annual IEP does not need to be reviewed. Items discussed are relat:

to the purpose of the meeting as identified in the prior noticelather areas agrea upon by the team.
Revision without a Meeting
IDEA allows the parent and the LEA to agree to make changesaonaal IEP without a meeting. The charter
school wi || not i mpl ement this provision wamthoOuU
parents/legal guardiandNote: This is used in rare circumstances.

Interim IEP

Purpose

. The purpose of aftnterim IEP is to provide appropriate special education servicesthetdharter school
either conducts an evaluation and/or develops a new IEP.

. The charter schodls | nterim placement procedure -stamande s e

out-of-state, with a current special education eligibiltlyan expired IEP from other scHhatistricts.
Timelines

. The transfer student should be enrolled as expeditiously as possitiie tharter school

. An Interim IEP meeting must be scheduled and an interim IEP developed in order to determine the
student’ s appr opeintaimnperiggdl acement for th

. The Interim IEP expires in 30 calendar days from the date it was devel®pedvaluation Chapter 5.0

on Transfer Students for additional information and procedures.
IEP Development

. An Interim IEP should be developed based onlabts information which may include: educational
records, medical records, and interviews with student, parent, and prior school staff.
. Educational records may be exchanged between school districts without parent consent under FERP,

However, an Authoriion for Release of Confidential Information must be signed by a parent to obtain
records from outside agenciel§.the charter school sends confidential records to another school without
parent permission, the charter school must notify parent which ianftial records were forwarded and
where you sent them. (Best practice would be to send notice as registered receipt to parents and retair

in records.)
. The Interim IEP must include all the required components of an IEP as described in section 7.6.
. In developing the Interim IEP, the team may need to rely on a limited amount of information which may

not be current. This information will serve as a basis to develop the Interim IEPhentiharter school
develops a new IEP.

. Within 30 calendar daysfdhe development of the interim IEP, the MDT/IEP team must reconvene to
address eligibility and develop a comprehensive IEP.

Temporary Placement

A temporary placement is for a student with a current out of district eligibility and current TEE current out

of district IEP is implemented to provide comparable special education services until the charter school develof
a new | EP. Comparable services means services t
s t u d e nfrom the pteroBs school.

If the charter schools determines that comparable special education services cannot be offered then the charte
school must develop an Interim IEP to provide appropriate special education services until the charter schoc
conducts an evaluation. (see 7.5.4)

The current out of state IEP can be implemented for no longer than 45 school days from the date of enrollment.
The transfer student should be enrolled as expeditiously as possible in the charter school. Bducatiords

may be requested and obtained from out of district school without parental consent, however, under FERP/
parents must be notified. An authorization for Release of Confidential information must be signed by a parent t
obtain records from outsie agencies.
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7.5.6.

The Site Administrator or designee is responsi bl e
with the parent in order to provide services. The charter school in consultation with the parent must provide the
student with a Free Appropriate Public Education by implementing the current out of district or out of state IEP
as written or implementing a 30 day interim IEP. If the team implements the out of district IEP with comparable
services, the school team MUST convenaddress eligibility within 45 school days of placement.

I f the parent disagrees with the charter school ' s
Nevada eligibility has not been determined. The student will be placed in darthreation. The 45 school day
timeline still applies.

If the parent disagrees with providing the student with Special Education services the parent should be provid
an explanation and copy of parental rights, specifically revocation procedures.

Homebound IEP

Purpose

Homebound is a temporary service for all studentso are unable to attend school full tinwith health issues

due to injury or illness. If a student is eligible to receive special education and related services, Homeboun

becomes an educational placement. Therefore, an IEP revision is written to address a change of placement.

Time lines

. A licensed physician completes the referral and provides a treatment plan. The information on the referral
must be verified beforiomebound services can begin. The fact that the student will be or anticipated to
be absent for an extended period must be substantiated by a qualified physician who is acting within theil
authorized scope of practice. For additional information, see iace Chapte8.0.

. After the receipt of a completed Homebound referrdige charter schooktaff initiates a Revision IEP
meeting.

IEP Development/Meeting

. The charter schodk responsible for conducting all events (i.e., homebound revision IEPald&fRy three
year reevaluation and the anticipated date of return to school).

. The charter schools responsible for inviting all pertinent/required members of the IEP team and
distributing all necessary notifications.

. The Homebound teacher(s) must ineluded in the IEP meeting.

. During the IEP meeting, the Homebound representative cannot substitute for any IEP required participan
(LEA, SET or GET). The Homebound representatiyv

. The school nise or school psychologist provides current health/psychological information for the IEP.

. At a minimum, the homebound revision IEP must include: IEP Page One, present levels of performanc

addressing the student ' s c ugnadénstrtctiomerntiplacanhent paga d i
Other pages may be included, if appropriate.

. I nstruction is intended to reflect the student
amount of instruction is dependent on several factors:thestudt * s | EP, t he age of
of the student, the nature of the defined health issues, the identified scheofullee secondary student,
NAC, and other disability related needs. The actual determination of the amount of weekly instructional
hours is determined by the IEP team after due consideration of the above factors.

. The Homebound teacher mu s t be provided a copy
indicating the need for Homebound instruction. The assigned Homebound teacistifollow the IEP as
written.

. If related services are part of the IEP, the Homebound teacher must confirm with the parent that related

services are being provided in the home. The Homebound teacher must contachaher schooSite
Administrator ordesignee if related services have not been initiated.

. The Hhmebound teacher is responsible for submitting progress reports and grades the student has earnec
to the charter schooSite Administrator. Recording and disseminating the report card to thdyfasithe
responsibility of thecharter schoal
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7.5.7.

7.5.8

. The charter schooimust maintain student attendance. Students who return to school after being in a
Homebound Placement prior to the end of the semester may require a reduced schedule until the new
semeste begins. This must be determined by the team and addressed on the accommodations page o

the IEP.

. During any period of Homebound rs&es, the Homebound teaches responsible for providing all
applicable books, materials, and assignments from the stiude s ¢l assroom teac
provider s; reviewing completed assignments wit

teacher for grading and/or credit. During any provision of Homebound services, an adeit {jodim the
Homebound tachel) aged 21 or older must be present.

. If the student will continue to be on Homebound placement at the beginning of a new school year and
the doctor’s orders have expired, a new applic
and thelEP team must determine if the need for Homebound placement continues.

. Homebound is a placement decision, therefore the IEP team nustene an IEP for placement to

Homebound and placement back to the school campus. The IEP may include two plapagest The
first page indicating the Homebound placement and the second page indicating the placement after ¢
physician has released the student and the student no longer requires Homebound.
1 Homebound teacher must hold proper certification/licensetovide services outlined in IEP.
(See 8.5.2 for additional information)
Private Mental Health Treatment Facilities

. If a parent enrolls a child in a private mental health treatment facility, theAdlHINOT be changed to
reflect HHmebound placement athe charter schoois not providing services.
. If this student becomes eligible fororhebound services outside the mental hibatreatment facility,

regular mebound procedures will be followdskginning with the application.

Graduation |IEP

Purpose

. A Graduation IEP is only developed for a student who is graduating with an adjusted (Option II) diploma

Time lines

. A graduation IEP is developed when:

. A student meets the high school graduation credit requirementsl(22credits) and has not passed the
NevadaHigh SchodProficiency/End of Course Examinatipos

. The IEP team elects to adjust the required areas of study and prescribe an appropriate curriculum.

IEP Development

. The present levels of the graduatiéBP should indicate the student may return at any time before their

22nd birthday to receive special education services. A graduation IEP for an Option Il diploma is not a
exit IEP. Graduation of a student via an Adjusted High School Diploma (Opfimesihot automatically

end the student’'s eligibility for special educ
. The current Annual IEP is in effect if the student returns for educational services before the IEP ha
expired. If the IEP has expired, there are two choices
. a new Annual IEP can be written upon enrollment; or
. an interim IEP can be written for the student who has been out of school for an extended period of time.
. Additionally, if the student returns more than three years after their last MDT evaluadiigibility must

be determined before continuing special education services.

Exit IEP
Purpose/Time lines
An Exit IEP must be developed:

. within 30 calendar days, following a reevaluation meeting which determines the student is no longer
eligide for special education;

. when a student reaches the age of 22 (aging out); or

. when a student meets regular (Option 1) diploma requirements.
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b. IEP Development
. In the case of an Exit IEP following a reevaluation:
0 present levels must include the resubf the reevaluation indicating the student is no longer eligible
for special education services; and
o placement must be changed to indicate the student is no longer receiving special educatio
services.
. In the case of an Exit IEP for a stuideging out or graduating with an Option | Diploma/Regular Diploma
provide
1. present levels whicindicate why the student is no longer eligible for special education services;
2. a Summary of Performancamust be completed by the IEP tearfsee appendix for Somary of
Performance template)and
3. include academic and functional performance (whimtiude recommendations on how to assist the
student in meeting their postsecondary goals; and
4. include a team of persons with knowledge or special expertise regatuirgfudent should give input
to the creation of the document.
. Pacement is changed to indicate the student is no longer receiving special education services.

7.6 IEP COMPONENTS
An |IEP is designed to provide special education and related servicesddeat with an identified eligibility. The following
forms must be completed by the I EP team in accordanc:eé

7.6.1. IEP Information/Page One
The IEP information page:

a. identifies demographic information;
b. document s rifdrydahguage, Erglisiplanguage learner code, and primary language spoken at home;
C. documents the need for an interpreter or other accommodations (if parent is not in attendance, interpreter does

not signas a participant);

d. identifies eligibility;
e. identifies meeting information;
f. identifies IEP team particip&(participants shoul@rint andsign that they attended the meeting);
g. documents receipt and explanation of Procedural Safeguards:
. Acopy of the Procedural Safeguards mustré&edewedandgiven to the parats during initial, annual, re
evaluation, and manifestation determination meetings or whieguested bythe parent.
. If a revision IEP is held during that school year, document the annual date thaoitedBral Safeguards
weregiven.
. Documents that at least one year prior to reaching age 18 the student was informed of their rights under
IDEA and advised that these rights will transfer to them at age 18;
. If the student is 16 at the time an IEP is being developed, and thecedgpectation that another IEP will

be held prior to the student turning 17, the rights transfer must be discussed when the studentisil6,
otherwiseit will not be discussed at least one year prior to reaching age 18.

. Parents whose child participats i n t he state’'s alternate assess
Application to Represent the Educational Interests of a Special Education Student at the Age of Majority
to continue to represent their child’s speci al
. This application applies to IDEA educational rights only and is not meant to replace court

competency rulings.

. Usethe comments section to note any additional important information, (e.g., that a meeting was
conducted via telephone, that a meeting was belredd in response to a parental request that the
parent was not in attendance.)

62



7.6.2. Present Levels of Academic Achievement and Functional Performance

Present Levels of Academic Achievement and Functional Performance serves as the foundatierémetbpment of

goals and benchmarks in the IEP. Data in this section should be collected in a variety of areas and from a variety. of sour
Federal law requires the IEP team to consider relevant results of the initial evaluation or most recenti@valfithe
student and the academic, developmental and functional needs of the student. For students who are 16 or older, or wh
will turn 16 when the IEP is in effect, also consider the results of age appropriate transition assessments relatedgp traini
education, employment, and independent living skills as appropriate.

a.

|l

The name of the assessments and the date assessed, that provide pertinent information for the development c
the IEP should be written in this section. This may include formahformal methods, norm or criterion
referenced tests, classroom observations, student work samples, teachde or other achievement tests,
recent evaluation results, behavior rating scales, performance data from the regular education teachers, an
parental input.

When appropriate, English Language Proficiency scores must be included.

Results corresponding to the assessments conduct e
current abilities. Grades, attendance and test scorkesulkl be utilized in combination with assessments
conducted to build an accurate picture of the stu
Functional performance includes s&klp, sociakmotional, organizational skills and daily living skills as
appropriate. A statemendf functional performance must be stated even if the student is functioning with age
appropriate skills.

Parent input can be noted in this section as “no
performing in a setting that requirggarental support.

Ef fect on student’s involvement and progress in
involvement in developmental activities are also noted in Present Levels.

Describe how the student’'s disability affects his
early childhood student s, f ocus on t he student’
Information recorded here should relateo0 t he assessment resul ts. I n
anticipated level of participation in the general curriculum, consider the following:

T Do not use “may,” use “does or will?". rEfacs.mp | e :

T The regul ar education teacher (s) MUST BE consul
classroom expectations. The regular education teachers should share information regarding the
accommodations, modifications or supports thatght be required in order for the student to participate
meaningfully in the general curriculum.

1 Requires input from general education teacher on what is taught, how it is taught, what instructional activities

students are engaged in and how are the Wtexdge and skills demonstrated and evaluated.

Il ndicate student’s performance as it relates to

Do not include accommodations and placement information.

No effect statement is required for sunary of most recent MDT results (unless initial)

No effect statement for ELL students is required when reporting English acquisition scores as having a Secc

Language. Being eligible as an ELL student is NOT considered a disability.

9 For each area of dieit, 2 elements must be identified:

0 grade level expectations that the student is not meeting and

o how the student’'s deficits impacts the stud
A separate effects statement is required for each deficit area.
Ex. Typical peersareebl t o0 : Due to XYZ's defici
unable to

=A =4 =4 =9

(DO NOT include an accommodation or modification at the end of the sentence.)

763 { (dRSY G {GNBy3IGKakt I NBY | ahdanfe@@Ny dk{ G dZRSy (1 Qa t NBFS

a.

Describe student strengths using inputrinadeachers, parents and studefif applicable)and take these into
consideration when developing the IEP.
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b. Compl ete the statement to reflect dthiedemarente duc
information must be considered when determining services.

C. I nformation <concerning the student’ s i nterests a
discussed, beginning at age 14 or youngexppropriate. Ths information may be collected before the meeting
or solicited from the student during the meeting.

7.6.4 Special Factors

The team must consider and address eeasch fofr talmeg ofe dihe

factors the team may addresthis factor in a variety of ways, including goals and benchmarks, a behavior plan,

supplementary aids and services, related services, or accommodations and modifications. Each special factor that is

ma r k e d mustYesreflected in the present levelspdrformance.

a. “Behavior i mpefli ngamesehéeogs “Yes”, either a beha
of NAC388.284must be developed OR the five elements must be included within the IEP and noted on the status
record indicathg where in tle IEP each element is addressed:

1. positive methods to modify the environment of pupils with disabilities to promote adaptive behavior and
reduce the occurrence of inappropriate behavior;

2. methods to teach skills to pupils with disabilgtiso that the pupils can replace inappropriate behavior
with adaptive behavior;

3. methods to enhance the independence and quality of life of pupils with disabilities;

4, the use of the least restrictive methods to respond to and reinforce the behavprpifs with disabilities;
and

5. a process of designing interventions based on the pupil that are focused on promoting appropriate

changes in behavior as well as enhancing the overall quality of life for the pupil without the use of aversive
or negativemeans.

b. “Require assistive tecthirfoltoegaym dseeviieccetss d'nYde ss er viiecae
extent of devices and services and address the needs in the IEP.

C. “Limited Eng+iifs ht eparno fsiecl neemdasyns‘proverstd he efleative for English Language
Learners must be listed in the supplementary aids and services section.

d. “Blind or vicsthatégmimephéecesd”“Yes”, team must evall
instructionin Braille unless deemed not appropriate for the student.

e. “Deaf or h a+xidf otfe ahre asreilnegc”t s “ Yes '’ , team must cons
address the needs in the IEP.

f. “Dysl exialLaeadnbBpgcDf-siafbi t eam (sSUE)Ct s “yes"”, team

approaches and address those chosen in the (&B341)

7.6.5. Transition Services
Transition services are a coordinated set of activities for a student with a disability that is designed witbhicane
oriented process and promotes the student’s movement

a. Transitonrs er vi ces must be based on the individual stud
and interests.

b. The transitionstt ment shoul d relate directly to the studen
planned studies are linked to these goals.

C. When completing the transition section of the IEP the team must consider the following:
. diploma option must be deated at age 14 and reviewed annually;
. beginning at age 14, a short statement that directly quotes what the student wants for the future must

be included under “Vision for the Future?”;

. if the student is 14 years of age or older on the day of the IESRatament of transition services with

regard to the student’'s course of study must
curriculum, advanced courses, or vocational program);

. if the student is 16 years of age or older or will reach 16 yehegie when the IEP is in effect, the team
will describe desired postecondary goals and coordinated activities. At a minimum, the transition plan
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must cover, “Training/ Education” and “Empl oy me
appropriae. Transition services may be considered earlier if deemed appropriate by the IEP team;

. on or before the ,telER teamtmust devdeldg ahstatbment ofmeledey transition
services, including strategies or activities to work toward the measurable postsecondary goals alread
identified. The statement must address each type of coordinated activity: instruction, detatevices,
community experiences, the development of employment and other4sohbol ault living objectives;
and ifappropriate, acquisition of daily living skills and a functional vocational evaluation; and

. upon parental consent, a representative aparticipating agency must be invited if that agency is likely
to be responsible for providing or paying for transition services.

7.6.6. Annual Goals and Benchmarks

The IEP team must develop measurable academic and functional annual goals for thefaread wkntified in the
present | evels. Gener al instructional strategies an
order to receive FAPE he goals and benchmarks indicated in the IEP must enable the student to be irsad/ethke
progress in the general education curriculum, or for preschool children, as appropriate, enable participation ir
developmentally appropriate activities.

a. All goals must be derived from the present levels of performance.
b. Significant deficit aas must be addressed by a goal.
C. Goals must be specific to the student, measurabl e
they state:
. direction (increase, maintain, decrease, etc.);
. area of need (reading, siat skills, communication, functional, etc.);
. level of attainment or success (grade level, accuracy, etc.);
. how progress will be measured; and
. setting andstaff responsiblefor implementation.
d. Postsecondary goals are required for students whol#&rer older or will turn 16 when the IEP is in effect and are
designed to assist the student in moving toward the desired postsecondary outcomes.
. At least one goal must be related to training/education and employment (one goal can be developed for
both).
. The IEP must indicate which goals are written to support postsecondary transition outcomes in
training/education, employment or independent living skills.
. Postsecondary goals for independent living skills are optional and written when appropriatieefor
student.
. Postsecondary goals must be based on age appropriate assessments, as described in present levels
academic achievement and functional performance.
. Postsecondary goals may be considered earlier if deemed appropriate by the IEP team.
d. Benchmarks are developed to describe the amount of progress the student is expected to make toward the annue

goals within specified segments of the year, generally coinciding with reporting periods (first grading period, firs
semester of school year, etc.)

e. If the IEP team determines that a student will receive Extended School Year (ESY) services, the applicable bc
must be checked to indicate the goals that will be addressed duringlESgharter schoalill be responsible for
providing this servicd they offer this service at the time of the IEP.

7.6.7. Specially Designed Instruction

a. All areas of Specially Designed Instruction (SDI) must be addressed by a goal and reflected in present levels.

b. SDI must be written to reflect deficit areas ¢huas reading, math, written expression, behavior or
communication). SDI does not address course subjects such as history, science, geography, etc. If for exampl
student needs services in these areas, SDI needs to be written as reading in the cos¢eat history. SDI is
NOT a class schedule.

C. “Direct” sservicesiprowdsd tatles atudent from a special education teacher/related services provider
or an assistant under the direction of a special education teacher or provider.
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7.6.8.

“ C o n sawlcas eans services provided to other staéimbers regarding the student.

“Assess’” can be added to indicate an assessment
services, and Vision services.

State the projected date for thkeginning and ending of the services.

State the anticipated frequency and location of services.

Related Services

Related services are supportive services that are required for the student with a disability to benefit from specia
education. Rcommendations made by the related services personnel should be used to guide IEP tean
discussions.

. Referrals for any related services, except transportation, are generated by the IEP team. The IEP tea
should consult with the related services providerdetermine the appropriateness of the referral.
. Related Services assessments require prior written n¢gB&&N)and permissiorfconsent)to evaluate.

The time line for the completion of related service assessnrenbnvening of the IEP team for the review of the
report, and consideration of the recommendations regarding services sslddoldays.

. Related Services may include:
. Speech/Language Therapy;
. Physical Therapy;
. Occupational Therapy;
. Counseling;
. Psychological Services;
. Orientation and Mobility;
. Audiology (does not include a medical device that is surgically implanted, the optimization of that
d e v i uneionig, &nd maintenance tiiat device or replacement of that device);
. School HealtlServices and School Nurse Services;
. Medical Services for diagnostic or evaluation purposes;
. Recreation, including therapeutic recreation;
. Parent Counseling and Training;
. Interpreting Services;
. Social work Services; and
. Transportation thisa related service that is provided for a student with a disabdiyarelated
need The charter schoainust develop a mutual agreement poovide transportatiorservices.
. “Direct?” sereiceyprovided to the seudent from a special educatiorches/related services

provider or an assistant under the direct supervision of a special education teacher. Instruction can be
provided in a group or individually.

. “Consul t” sesviees provided $o othar faff members service personnel may include observing
the progress of the student in various educational environments.

. “Assess” means that the team has a gioevaudte mubthed a
completed.

State the projected date for the beginning and ending of the services.

State the anticipated frequency and location of services.

Method for Reporting Progress

The | EP team determines |  howet hegatl adéyt 'isanfpamendt C
the annual goals

Ataminimum,a “ | EP Gomustde irRliaaged i( te IEP.

Progress reports must be completed and a copy must be given to parent and a copy filed in the confaléatial

for each reporting period.

Document that the progress report was provided to the parent in the status record.
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7.6.10.

7.6.11.

Early Childhood Special Education (ECSB)dith Review is required for special education students under the
age of six. This remv is conducted with the parent at least every six calendar months from the initial IEP and six
months from each annual review.

. The purpose of this review is to:

. Provide updated information to the parent;

. Measure the extent of student progress; aneMglopmentally appropriate performance in all of the early
childhood domains for six months or more.

. Prior to the SiMonth Review meeting, the teacher of record reviews all data and if there is data to

support that developmentally appropriate functiomjrin all domains has been maintained for six or more
months, an IEP meeting must be scheduled, adhering to SPCSA procedures for notification of a formal |
meeting.

. The data collected from a variety of sources may includeBttiganceof Early Childhood
Development, Creative Curriculum, Speextd Language session notes and assessments, portfolio of
student work, parental input, and ongoing data collection. This information must be documented on IEP
Progress Report.

. The review must include input fronelated service providers who are providing services to the student.

. This SkMonth Review does NOT require convening an IEP, unless changes will be made to the IEP.
changes are needed, thehe charter schooprocedures must be followed for an IEP.

Accommodations and Modifications/Supplementary Aids and Services

Identify supports provided to enable the student to advance appropriately toward attaining the annual goals, be
involved in and make progress in the general education curriculothi@participate in extracurricular and other
nonacademic activities.

Identify adaptive equipment needs without specifying the equipment.

Reference current behavior plans and health plans.

Include English Language Learner (ELL) strategies thateei the language needs of the student if the student
demonstrates limited English proficiency as indicated by Special Factors.

State the projected beginning and ending dates for services.

State the frequency of services indicating the specifauoistance(s) or condition(s) in which the accommodation
and/or modification will be utilized.

State the location where the accommodation and/or modification will be implemented.

Participation in Statewide and Schoolide Assessment Accommodans
Indicate how the student will participate in stat@ide or schoclide assessments.
If the team discusses an alternate assessment, the following criteria must be indicated:

. The student must meet all six criteria on the Nevada Alternative Assss (NAA) participation form.

. A statement of why the student cannot participate in a particular general assessment, even with
appropriate modifications or accommodations.

. A statement of why the particular alternate assessment selected is approfiviatee student.

Non-enrolled adult students- if a student had an IEP in high school and is requesting to test as an adult with
accommodations, the following criteria apply:

. The student must have a statement of eligibility that is less than 3 yédrs o

. The student must be under 22 years of age

. The student must have a current IEP listing the testing accommodations

. A student who has earned an adjusted diploma may return and take the High School Proficiency Exam.

The State approvedccommodation form must be used and completed for each student at the annual review.
Any accommaodation not specifically listed on the form must be approved individually by the Nevada Departmen
of Education to assure a valid administration of the test.
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7.6.12. Activities Eligibility

a. The I EP team determines the student’s participat:

b. If an IEP team recommends an exception to the rules of the Nevada Interscholastic Activities Association (NIA
the parent must contactite NIAA requesting the exception.

7.6.13. Extended School Year (ESY) Determination

a. ESY services must be provided only if the student
necessary for the provision of a free appropriate peutdducation to the student. The need is based upon
guidelines established for ESY, in the areas of regression/recoupment or a critical learning period. The IEP te:
needs to base their ESY decisions on the data collected. The team may not limit exteimol@dyear services to
a particular category of disability or unilaterally limit the type, amount or duration of those services.

b. ESY services must be addressed at every annual IEP

C. If the ESY decision is deferred to a later date, the team must hdlERaReview/Revision on or before the deferred
date to discuss the data collected and make an ESY determination.

d. The charter schools required to support Extended Schotkar (ESY) when they offer EBN/or a student
requires it.

7.6.14. Placement Cosiderations

An explanation of the extent, if any, to which the student will not participate with nondisabled students in the regular
education environment including academic classes, nonacademic settings, andcwxicalar activities must be
discussed.

a. Each placement must be reviewed and considered until a choice is made by the team. All placements discuss
must either be rejected or accepted (If considering a change of placement see Chapter 8.0).
b. The IEP team determines the placement not thectfiesite location.

7.6.15 Justification Statement

A justification statement is provided only when a student is removed from the regular education environment. Specic
classes, separate schooling, or other removal of students with disabilities fromegioéar education environment can
only occur if the nature or severity of the disability is such that education in regular classes with the use of supplementa
aids and services cannot be achieved satisfactorily.

a. The IEP team must explain why the stade’ s | EP cannot be i mpl emented i
with the use of supplementary aids and services.

b. A student with a disability may not be removed from education in age appropriate regular classrooms solel
because of modifications e general curriculum.

C. Justification statements must be individualized a

d. In selecting the least restrictive environment, consideration must be given to any potential harmful effects on the

student or onthe quality of service that the student needs.

7.6.16 IEP Implementation

a. If the parent agres with the IEP, the Intent tonplement must be completed and given to the parent along with
the copy of the IEP. The implementation date is as sogosasible, but no later than ten (10) calendar days.
b. If the parent does not participate in the IEReting marks disagree, or declines to select an optibe, lntent to

implement must be completed and sent to the parent along with a copy of the IERMphementation date is
ten (10) calendar days from the date of the contjae of the IEP. See Chapter 3.3.4 for more information on
Notice to Implement IEP.

C. If the parent participated via telepm®, the IEP Intent taniplementmust be completed and sg¢ to the parent
along with a copy of the IEP. The implementation date is deterdiing t h e p ar etortdisagreement e e
with the IEP.
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7.6.17. Consensus

Decisions in special education that pertain to identification, evaluation, placemeptpuision of FAPE, must be made

by the team as a matter of consensus or general agreement among involved pangesharter schoahas the ultimate

responsibility to ensure that the IEP includes the services the student needs in order to receive a freeiaeppoplic

education (FAPE). For special education decisiaking, the following sequential priorities have been established to
assist teams in achieving consensus.

a. Unanimous Agreement All participating parties, including parents and their repraséives agree on major
decisions pertaining to identification, evaluation, placement, or provision of FAPE. When unanimous agreemet
is NOT achieved, then:

b. Consensus among School Memberall participatingcharter schoopersonnel excluding the parestand their
representatives reach general agreement. Whensamsus among all participatirfparter schoobersonnel is
NOT achieved, then:

C. Consensus among School Required Membdis requiredcharter schoopersonné excluding other participating
chater schoolmembers, parents and their representatives reach agreement. When consensus anreqgiedid
charter schoopersonnel is NOT achieved, then:

d. Lack of Consensudn the absence of a final decision ttne charter schodl s r engemlbers efttie IEP team,
the team must consider and determine the following factors: a) was there sufficient discussion among tearr
members over outstanding disagreements, and b) is there enough information available to render a decisior
Considering these factors,a@lteam has two options:

. Reschedule the meeting tprovide thorough discussions alisagreed upon issues and/or gather more
information, or
. The LEA makes the final decision during the IEP meeting when the consensus building and problem solvi

optionsappear to be exhausted.

7.6.18 Tape recording

A parent request to record an IEP etimg may be permissible undeertain circumstances.

a. Any parent making a request to record must do so prior to the meeting, and all participants in the IEP meetin
must agree to the recordingThe IEP team can reconvene at another agreed upon time and place if either the
parents/legal guardians and/or school is not prepared to record the meeting.

b. In instances where the parent with a disability is requesting the aingrto understand the proceeding, the
request must be honored by the school stdtie charter schoanustmake arrangementt record the meeting
and thecharterschodl s recording becomes the official <copy.
C. ltisthechartere hool ' s r e mequm the mebtind and pyovide a copy to the parent.
d. A copy of the recording must be maintained in the

7.6.19 Advocates or attorneys present at meetings

a. At the discretion of the parent othe charter schoglboth paties have the right to bring to the IEP meeting
individuals who have knowledgé the child andér the IEP meeting process, special advocate or attorneylhe
primary role of the advocate or attorney is to advise and assist the parent in taking ge antl participatory
role in the meetings. Their role may also include:

. assuring that the parents receive and are cognizant of their procedural safeguards;

. providing explanation/clarification as necessary to understand the process;

. helping parents drculate their concerns;

. offering positive and proactive suggestions to assist the timely completion and appropriate development

of the IEP, and

. participate as part of the I EP team i f they ha
b. The parent hashe right to representation at the meeting and ideally woulatify the charter schoothat they

are bringing a representative, however, this is not required.
C. Before the school can discuss a student with an advocate/attorney when the parent is nohtpriegeschool

must obtain a written release of information signed by the parent.
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7.6.20

Advocates or attorneys are not permitted to direct or take over an IEP meeting, or réla@icharter schoostaff

to do or refrain from doing a specific aGhe charterschoolis charged under Nevada Administrative Code (NAC)
and IDEA with the responsibility of facilitating IEP meetings, as well as ensuring that the parent has had &
adequate opportunity to participate as an equal member of the team. Only the parenauiduorize or rejet
services under NAC and IDEA.

Copies of IEPs

Access to a copy of the IEP must be provided to each regular education teacher, special education teacher, a
related service provider who will be working with the student.

If the charter schootlevelops a DRAFT IEP prior to the IEP medkiagisharter schooshould make it clear to the
parents at the outset of the meetinghat the services proposed bthe charter schoolare preliminary
recommendations for review and discussisith the parents.The charter schoahould provide the parents with

a copy of the DRAFT proposal prior to the meeting, so as to give the parents an opportunity to review the
recommendation of the team and be better able to engage in a full discussithe gfroposals for the IEP. It is

not permissible for the team to have a final IEP completed before the IEP meeting begins.

7.6.21 Time Frames
An IEP must be implementéehmediately following itslevelopment. An IEP should never contéineaks in
servicedelivery.
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CHAPTER 8 PLACEMENT

INTRODUCTION

Af ter a student’'s | EP has been developed, their educ
determined by the IEP team. That level of placement occurs along the contiofiptacements available for students
with disabilities. Often confused, but not i nterchanc
such as the specific classroom or facility where a st

Thischapter describes:

8.1 Placement Process

8.2 Least Restrictive Environment

8.3 Individualized Placement

8.4 Continuum of Placement Decisions

8.5 Special Considerations for Certain Types of Placements

8.1 PLACEMENT PROCESS

8.1.1 Time Frames

a. Thest udent’'s placement must be determined at | east
b. If there are placement concerns prior to the annual review date, the pAegyal guardiaror
C. the charter schoolmay request to reconvene the IEP team to review and revise the IEP. An IEPanust

implemented as soon as possible following its development. There can be no unreasonatilédrarydelay in
providing special education and related services to the student.

8.1.2. Determination by IEP Team

a. The student’' s edu che deteonmedlby aptodp ofgensomstincludingthe parent, and other
persons who are knowledgeable about:
. the student;
. the meaning of the evaluation data; and

b. The placementoptiond he | EP team determines the student’'s pl

When the studentequires a level of placement which is not availabléatcharter schoglthe school will contact
a representative from the student’'s county school
location of placement once the IEP team hatedmined the appropriate placement.

8.1.3. Change of Placement

a. If at any timethe charterschool proposes r r ef uses to change the student
to a parent request, the parent must receive prior written notice, as dbedrin Chapter 3.0 Prior Notice.
b. A revision IEP is required when:
. the charter schoolper sonnel or a student’'s parent bel i
inappropriate; or
. a significant change in the sthesadamint ' s pl acemen

8.2 LEAST RESTRIGTENVIRONMENT
8.2.1. The Least Restrictive Environment (LRE) standard requhliescharter schooto ensure that, to the maximum

extent appropriate, students with disabilities
a. are educated with students who are not diled; and
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b. that special classes, separate schooling, or other removal of students with disabilities from the regular education:
environment occurs only when the nature or severity of the disability of a student is such that education in regulal
classesvith the use of supplementary aids and services cannot be achieved satisfactorily.

8.2.2. The LRE standard requireglse charter schoofto ensure that students with disabilities participate with non
disabled students in noracademic and extracurricular seices and activities to the maximum extent appropriat&uch
activities may include: meals, recess periods, counseling services, athletics, transportation, health services, recreatiol
activities, special interest groups, field trips, assemblies, clponsored bythe charter schogland employment
opportunities. LRE requirements apply to both eligible school age students and preschool children.

823. { LISOAIf SRdZOFGA2y Aa y20 | aL}X | OSzZ¢ 0 dziThélLRHIpkoGdiah |
of the IDEA emphasizes services rather than the placement.

8.3  INDIVIDUALIZELLRCEMENT
831 ¢KS O2yiGSyid 2F GKS atdRSyidQa L9t RSGUSN¥YAySa LX I OS
the IEP.

8.3.2. TheplacemenRSOA &A2Yy VYdzAad 68 AYRAGARdIZ fAT SR FyR o6F&aSR 2
8.3.3. Placement, not location, is determined by the IEP team.

8.3.4 Should a change of placement occur atite charter schools determined not to be the appropriate placement,

the charter schoolr YR G KS aiddzRSyiQa O2dzyie alOK22f RAAGNROG 2F 1
Ot2asS a LlraaroftsS (G2 GKS addRSydiQa K2YS AF GKS L9t
(NAC 388A.453(8))

8.3.5 Eligibility, adninistrative convenience, the availability of educational or related services, or the availability of
spacedoesnot determine placement.

8.3.6. Retention is not an IEP team decision. Retention is governedhgycharter schooladministration regulation
and state law.

8.4 CONTINUUM OF PLACEMENT DECISIONS

8.4.1. The charter schools required to ensure that a variety of placement options is available to meet the needs of
students with disabilities for special education and related servic@fie continuummust provide for supplementary
services (such as resource room or itinerant instructiorgoimunction with placement in a regular education class. The
continuum includes, as appropriate, instruction in:

regular education classes;

regular educatiorclasses with resource room;

seltcontained programs;

communitybased programs;

home instruction;

hospitalsor institutions.

Working with County School Districts to obtain and utilize their resouthescharter schootan further discuss
special classes and special schools as an option for appropriate instruction.

e N R
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8.4.2. The continuum of placement options for a child in early childhood special education may include, as
appropriate:

a. an integrated or specialized centbased prograngi.e., a program in which a group of children receives services
at a central location) in a regular or special school;

b. a homebased program;

C. an itinerant consultant working with a communibased facility; or

d. the instruction of the child in a ho#tpl or institution.

8.5 SPECIAL CONSIBERONS FOR CERTAWYES OF PLACEMENTS

8.5.1. Disciplinary Placements

Under certain circumstances involving disciplithe, charter schoaodtaff may remove a student with a disability from their
current educationaplacement to an appropriate interim alternative educational setting, another setting, or suspension,
including a suspension for more than 10 school days. For a description of these circumstances, see Chapher 9.0.
charter school is responsible foreiatifying or developing an alternative educational placement includiagnot limited

to, contractedor inter-local agreement between another charter school or the county school distfibe originating
charter school is responsible for cost of placerme

8.5.2 Homebound and Hospital Placements
Homebound instruction may be appropriate for a limited number of students, such as students who are medically fragil
and are not able to participate in a school setting with other students. However, a mgdieajile student may benefit
educationally and socially from a general education classroom placement, and may be provided with rredicedy
services that would permit such a placement. Homebound is not an appropriate placement consideration epsaidec
alternative when a due process hearing or disciplinary action is pending.
a. Homebound Services for Studsrmreceiving Special Education are $budents with an IEP who are unable to
attend classes due to physical or mental illness where confim¢inea hospital or in the home is expected to be
a minimum of fifteen (15) consecutive school days. Homebound services are:

. intended to be a temporary service; and

. the responsibility of the student’'s attending
Homebound instruction is provide

. in the home, by a onen-one Homebound instructor;

. by referring school staff; and

. is the responsibility athe charter school

Homebound instruction is one of the most restrictive educational placements offerd¢laebgharter schoolEvery effort

must be made to maintain instruction in the school setting before identifying a Homebound placement. It is the
responsibility othe charter schooto explore all lesser restrictive options. Such options may inglogteare not limited

to, a shortened school day and Supplemental Home Servf@eparent enrolls a child in a private mental health treatment
facility, the IEP will NOT be changed to reflect homebound placemehieasharter schoois not providing services. If

this student beomes available for homebound services outside the mental health treatment facility, regular homebound
procedures will be followed beginning with the application.

Placement of students in Homebound education is initiated by the parent who obtains a idantehpplication/referral
directly fromthe charter schoolvhen it is determined that a student is unable to attend school due to injury or illness. If
the charter schoopersonnel receive notice that it is anticipated that the student will be absent Sohwool for at least

15 consecutive schoalays for medical reasons, that person should contact the School Nurse (if the medical reasor
involves physical illness) or School Psychologist (if the medical reason involves mental or emotional iliness oe substal
abuse problems). The fact that the student will be or is anticipated to be absent for at least 15 consecutive school da
must be substantiated by a qualified physician who is acting within their authorized scope of practice.
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Application/Referral

The application/referral is a foupart form requiring completion by the parent, physician, counselor
and/or the school nurse and/or the school psychologist.

Anticipated confinement duration must be specified (e.g., six weeks, one month).-gpeaificperiod of
time (e.g., lifetime, 99 years, to be determined) is not acceptable.

A description of the student’'s disability is r
a copy of the psychiatristans/aatdt andiopy plydihei
Pl an is also required. I n addition, a copy of

student to school, with a timeline, procedures, activities, and responsible school persehnebvill
participate and be responsible for initiating and monitoring the plan) is required.

If an extension of Homebound Services is needed, another application must be submitted or, in
exceptional cases, a physici an’ s ofhe oniginaleapplichtiert t e
if it is within the same school semester. The extension must also identify a specific ending date.

The application/referral must be completed by all four parties and then faxezinailedto the charter
school A copymustbemai nt ai ned at the school in the stud
Homebound Service is considered a placement change for students receiving special education servic
and must be determined during an IEP meeting. An IEP Revision meeting must be conveéned by
student’s school of attendance prior to initia
Within one weelof receiving the necessary paperwork, the school will notify appropriate school staff of
the status of the referral and/or the Homebound Instriget effective start date(See 7.5.6 for additional
information)
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CHAPTER 9 DISCIPLINE

INTRODUCTION

The charter schools obligated to provide a free appropriate public education (FAPE) to all eligible students with
disabilities, includingtudents who have been suspended or expelled, and is prohibited from applying its disciplinary
policies in a manner that discriminates against students with disabiliiegtain procedures apply for placement of a
student in an interim alternative edudanal setting in connection with disciplinary action against the student.
“School day” is defined as any day, including a par:t
purposes.

This chapter discusses the requirements for igigtary actions for a student with a disability:

9.1 ShortTerm Disciplinary Action

9.2 Disciplinary Change of Placement

9.3 LongTerm Disciplinary Removal

9.4 Manifestation Determination

9.5 Request for Hearing

9.6 Protections for Students Not YEtigible for Special Education

9.7 Referral to Law Enforcement Agencies

9.8 Disciplinary I nformation in a Student’'s Record

9.1 SHORITERM DISCIPLINARY ACTION

Shortt er m di sciplinary removal f or st ud efron isstrustiort for less ithana b i
10 cumulative or 10 consecutive days in a given school year. This includes suspensions and Required Parent Confere
(RPC).

9.1.1. Educational Services

a. Educational services are not required if removal is for a totdaDa$chool days or less in a given school gedif
services are not provided to students without disabilities who have been similarly removed.
b. Behavior plans may need to include
. review and/or revision of an existing behavioral intervention pla®)Bind/or
. functional behavioral assessment if there is no existing behavior plan.
C. Any break in IEP mandated services equals removathaol suspensioiSSyvould not be considered as part of
the days of suspension as long as the student:
. participates in the general education curricul(i®S is considered a general education environmant)
. continues to receive the services and make progress toward meetingg goal s in the s
d. If a student is removed from his or her current educational placement for moreahatal of 10 school daym

a school year, even if these removals do not constitute a change in placement, school personnel must arrange
provide the student educationalervices to:

. the extent necessary to enable the student to appropriately progress in the general education curriculum;
and
. appropriately advance toward achieving the goa
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9.2 DISCIPLINARY CHANGE OF PLACEMENT

Although the charter schoopersonnel must take ¢&in steps in connection witldisciplinary action against a student
who has or may have a disability, the most significant procedural protections with respect to disciplinary actions again
astudentwithadiabi |l ity are triggered when the action consti

9.2.1. A disciplinary change of placement occurs when a student with a disability is removed from their current
educational placement for more than 10 coesutive school days in a school year; or in a series of removals that
constitute a pattern when:

a. the series of removals totals more than 10 cumulative schagk in a given year;

b. the student’'s behavior i s s uibréntpreviousiinaidehtsthasrésattediinahe t
series of removals; and

C. such additional factors as the length of each removal, the total amount of time the student is removed, and the

proximity of the removals to one another.

9.2.2. For any disciplinarnactions that total less than 10 schoalays in a given school yeahe charter schools not
required to take any actionlf the charter schoopersonnel have questions regarding whether a series of disciplinary
actions may constitute a change in placemigthey should consulthe charter schooSite Administrator.

9.3 LONGTERM DISCIPLINARY ACTION CONSTITUTES A DHAMGEMENT

Longt erm di sciplinary removal for student strustiontohlOati s abi
more consecutive school days in a given school year. This removal constitutes a change of pladdm@atrent has

the right to have a manifeéation determination review,tal et er mi ne r el atedness of the
di sability, swtheohreconimendsrémowhleottte 'student from the current educational placement to an
interim alternative educational placement for more than 10 school days fortiriglachool disciplinary rules.

9.3.1. Procedural Safeguards

a. Procedural Safeguards mstube provided to parents when the school proposes a removal that will result in a
disciplinary change of placement.

b. The date on which the decision is made to make a removal that constitutes a change of placement of a stude!
with a disability, the Sitédministrator, school board, or designee must notify the parent of that decision and
providethe parentwi h procedur al safeguards notice and the

9.3.2. Educational Services (Alternative Instructional Arrangements, AlA)

a If a student is removed from their current educational placement for more than a total of 10 school days in a
school year, the Site Administrator must ensure that services are provided to the student with disabilities on the
11th day of total removals.

b. These services must be provided to the extent necessary to:
. enable the student to appropriately progress in the general curriculum;
. appropriately advance toward achieving the goa
. receive as appropriatea functonal behavioral assessment (FBA) and behavioral intervention services
and modifications that are designed to address the behavior so that it does not reoccur.
i Note: Alternative Educational Placement

9.4 MANIFESTATION DETERMINATION

A manifestation dtermination meeting must beonvened immediatelybut no later than 10 school days after the date
on which a disciplinary change of placement decision is matige: As of the 1' school day of suspension, alternative
instructional arrangements must hgovided while waiting to convene a manifestation determination meeting.
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9.4.1. Procedure

a. The Site Administrator meets with parent to inform them of the recommendation for atlermg removal and to
provide procedural safeguards.

b. The siteadministration must notify special education staff so that a manifestation determination/IEP meeting can
be scheduled.

C. Appropriate prior writtennotice must be provided to the parent indicating disciplinary action.

9.4.2. Participants:

a. LEA;
b. Parert; and
C. Relevant members of the IEP team (as determined by the parent and LEA).

9.4.3. The school is required to proceed with the Manifestation Determination (MD) meeting in a timely manHer.
the parent is unavailable to attend within the 10 day timeehe, the manifestation determination meeting can be
convened without the parent.

a. If a MD has occurred without the parent, an Intent to Implement must be completed and sent to the parent as
described in Chapter 3.0.

b. If the parent disagrees with the M an Intent to Implement must be completed and sent to the parent.

C. The MD review may be conducted by the IEP Team at the same meeting at which it develops or revises a BIP :

appropriate behavioral interventions.

9.4.4. Manifestation Determination Meeting
When conducting a manifestation determination meeting, the IEP Team must review all relevant information in the

student’'s file, including the student’'s | EP, any teac¢

to determine:

a if the conduct i n guestion was caused by, or ha
or

b. if the conduct in question was the direct result of the local educational agefajure to implement the IEP.

Basedonthis nf or mat i on, the | EP Team mhebaviorthat is subjentitotte wh et he
disciplinary action is a manifestation of their disability. If the LEA, parent and relevant members of the IEP team
determine that a student’'s misconduct was caused by ¢
di sability, or a direct resul t of the District’'s efail
a manifestatim o f t he student'’'s disability.
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a. the student is subject to the same disciplinary action as nondisabled peers;
b. after the 10th day of removal, studés with disabilities must continue to receive educational services; and
C. the parent may request an expedited due process hearing.
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either:

a. conduct a functional behavioral assessment (FBA) unless the LEA had conducted a FBA before the behavior
resulted in a change of placement occurred, and implement a behavioral intervention plan (BIP); or
b. if a BIP had been developed, review tH€ Band modify it, as necessary, to address the behavior.

In addition, the IEP Team should complete the Functional Behavioral Assessment worksheet, the Behavior Plan Worksh
and all relevant sections of the IEP, as appropriate. The IEP Team may @ailso wansider if tle student needs a
reevaluation.Except as provided in section 9.4 .the school may notmpose disciplinary action and must return the
student to the placement from which the student was remdyenless the IEP teaagree to a discipliary change of
placement.
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9.4.7. Special Circumstances
The charter schoomay discuss removal of a student to an interim alternative educational setting for not more than 45
school days without regard to whether the behavior is detered to be a manifestion oft he st udent ' s
cases where a student:
a. carried a weapon to school or to a school function under the jurisdictidheo€harter schoglor
. The term weapon means a weapon, device, instrument, material, or substance, animatenionatey
that is used for, or is readily capable of, causing death or serious bodily injury, except that such term doe
not include a pocket knife with a blade of less than 2% inches in length.
b. knowingly possessed or used illegal drugs or sold or salittie sale of a controlled substance while at school or
at a school function under the jurisdiction thfe charter schooj or
. An illegal drug means a controlled substance, but does not include a substance that the student legall
possesses or uses undie supervision of a licensed healthre professional, or that is legally possessed
or used under federal law.
C. had inflicted serious bodily injury upon another person while at school or at a school function under the
jurisdiction ofthe charterschool
. Serious bodily injury is an injury involvisigbstantialrisk of death, extreme physical pain, protracted and
obvious disfigurement, or protracted loss or impairment of function of a bodily member, organ or mental
faculty.

For questions regardinspecial circumstances, cact thecharter schookite administrator for assistance.
9.5 REQUESTEOR A HEARING

9.5.1. A parent may request a due process hearing when they disagree with any decision regarding disciplinary
placement or the manifestatiordetermination.

9.5.2. Following a request from the charter schoohé¢ LEA may request a due process hearing when they believe that
maintaining the current placement of the student is substantially likely to injure the student or others.

9.5.3. The heaing officer may order a disciplinary change of placement which may include:

a. returning the student with a disability to the placement from which they were removed; or

b. ordering a change in placement to an interim alternative educational setting fonare than 45 school days if
the hearing officer determines that maintaining the current placement of the student is substantially likely to
result in injury to the child or others.

9.5.4. The Nevada Department of Education (NV DO#o is the State Education Agency (SEMNequired to arrange
for an expedited hearing that must occur within 20 schaddys from the date that the request is mad@he hearing
officer must render a decision within ten school days after the hearing.

9.55. Stay Put Requirements
The student is toeamain in theeducational setting pending the decision of the hearing officer or until the time period of
the disciplinary infraction ends.

9.6 PROTECTIONS FOR STUDENTS WHO ARE NOT YET ELIGIBLE FOR SPEBIANBCREL ATED SERVICES

9.6.1. In some circumstances student who has not yet been determined to be eligible as a student with a disability
may be entitled to procedural protectionslf there was a suspicion of a disability prior to the behavioritfon and
recommendation of an alternative placement, discipline must cease and an expedited evaluatioocewstinless the
infraction involvedweapons drugs or serious bodily harnithe LEA is deemed to have knowledge that a student is a
student with adisability if, before the behavior that precipitated the disciplinary action occurred:
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a. the parent of the student had expressed concern in writing to supervisory or administrative personnel of the
appropriate educational agency, or a teacher of stedent, that the student is in need of special education and
related services;

b. the parent of the student has requested an evaluation of the student; the teacher of the student, or other
personnel of the LEA, has expressed specific concerns abattearnpof behavior demonstrated by the child,
directly to the Site Administrator of the school.

9.6.2. Exception: The LEA is deemed not to have knowledge that a student is a student with a disability if the parent
of the student has not allowed an evalu#n, has refused or revoked services, or the student has been evaluated, and
it was determined that the student was not a student with a disability.

9.7 REFERRAL TO LAW ENFORCEMENT AUTHORITIES

The protections described in this Chapter do not prevent esthersonnel from reporting a crime committed by a student
with a disability to appropriate authorities. Similarly, these protections do not prevent state law enforcement anc
judicial authorities from exercising their responsibilities in apply&deral or state law to crimes committed by a student
with a disability. If school personnel report a crime committed by a student with a disability to appropriate authorities,
they must ensure that <copi es of antrécerdssre madseitigd fosconsigemtion a |
by those authorities to whom the agency reports the ¢
such transmission is permitted by the Family Educational Rights and Privacy Act.

9.8 DISAPLINARY INFORMATION IN STUDENT RECORDS

9.8.1. If a student has been or is being subjected to any disciplinary action, the school may include information about
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the records of students without disabilities.

The information may include:

a. a description of the student’'s behavior that requ
b. a description of the disciplinary action taken; and
C. any other informatbn that is relevant to the safety of the student and other individuals involved with the student.

9.8.2. The school also may transmit the disciplinary information in the records of students with disabilities to the same
extent that type of information istransmitted in the records of nondisabled studentH.the student transferso another
school , the student’s current | EP and any informati ol
their records.
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IDEA Disciplinary Procedures for Students with Disabilities

in disciplinary removal or exclusion

C Student with an |IEP violates school code of conduct, resulting )

1

1

1

Disciplinary removal for
current misconduct is for less
than 10 consecutive school
days and removals total less
than 10 cumulative school
days in the school year.

Disciplinary removal for

current misconduct is for
less than 10 consecutive
school days but removals
total more than 10 school
days in the school year.

Disciplinary removal for
current misconduct is for 11
or more consecutive school

days.

1}

Charter School may exclude
student from the current
placement without obligation
to provide FAPE unless the
charter school provides
services for students without
disabilities are similarly
removed.

Types of exclusion may be
suspension, removal, and
assignment to an interim
altemative educational
setfing.

By the 10th cumulative school
day of removal in the same
school year, the charter school
must consult with at least one
of the student’s teachers to
determine the extent to which
FAPE services are needed to
enable the student to continue
to participate in the general
education curriculum, although
in another setting, and to
progress toward meeting IEP
goals.

|

Isthecurrent
removalnena series
thatsa patteriof
removal?

Removal is a change in
placement.

Notify parents immediately of decision to
change placement for disciplinary reasons,
and of procedural safeguards under IDEA.

Student is entitled to FAPE services as
determined by the IEP team.

l

Within 10 school days of decision to remove student for disciplinary reasons, the
charter school, the parent or guardian, and relevant members of the IEP team
must review relevant information and make a manifestation determination.

1
$/
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YES to either

Student’s conduct is a
manifestation of his/her
disability.

If conduct was a direct result of failure
to implement the IEF, the charter
school must take immediate steps to
remedy those deficiencies and review.

Conduct a functional behavior
assessment and develop a behavioral
implementation plan, or review and
modify an existing plan as needed.

And retun student to placement
unless (1) parent and district agree to
a different placement, (2) hearing
officer orders new placement, or (3)
removal is for “special circumstances”™
under 34 CFR § 300.530(g).

ls the
conduct a

direct result of
the district's failure to
implement the IEP?
Does the conduct have a
direct and substantial
relationship to the

disability?
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NO to both

Student’s conduct is not a
manifestation of his/her
disability.

||

May apply relevant disciplinary
procedures in the same manner and
for the same duration as to students

without disabilities.

||

Provide, as appropriate, functional behaworal
assessment and behavioral mtervention
semvices and modifications.

1

IEF Team determines extent to which

FAPE services are needed to enable

the student to continue to participate
in the general ed curriculum and

progress toward mrting IEF goals.

Return students to placement wihen
the disciplinary penod expires unless
parerit and school agree otherwise or

student is lawfully expelled.




CHAPTER 10 STUDENT RECORDS AND CONFIDENTIALITY

INTRODUCTION

The charter school is required to follow certain procedures for collecting, maintaining, disclosinglesindying
educational records relating to a student with a disability. Education records include records covered under Fami
Educational Rights and Privacy Act (FERPA). A record includes printed or handwritten documents, but also inclu
information remrded in any other way, including computer media, videotape, audiotape, film, microfilm, and microfiche.

This chapter discusses student records and confidentiality requirements:

10.1 Education records defined

10.2 Maintenance of records

10.3 Access to reords

10.4 Copying records

10.5 Requests for records

10.6  Destruction of records

1007 Amendment of records at parents’ request
10.8 Annual notice of parental rights

10.1.1. Education records include records that are:
a. directly related to a student; and
b. maintained bythe charter school

10.1.2. The term does not include:

a. records that are kept in the sole possession of the maker of the record, and are not accessible or revealed to al
other person;

records ofthe charter schoosecurity;

personnel records;

records that are created or received after a student that is no longer enrollggtioharter schoglor

documents under development, but are not yet completed (Multidisciplinary (MDT) reports).

cooo

10.1.3. Some of the protections fostudert records relate to informationthat is personally identifiable to the student.
Information is personally identifiable if it includes:

a. the name of the student, the student’s parent, or
b. the student’ s address;

C. apersonal denti fier, such as the student’'s social secu
d. a |ist of the student’s personal characteristics

student with reasonable certainty.

10.1.4. Although this Chpter refers to the rights of the parent, these rights will transfer from the parent to the student
when the student reaches age 1# the general rights of the parent under IDEA are transferred to the student at age 18,
as described inthe Procedural&a uar ds Chapt er 2 ga&ding ddicationpexards will trarsferthe g h t
student. However, the school is required to provide the parent and the student notice required under the procedural
safeguards requirements of IDEA, as describetlarProcedural Safeguards Chapter 2.0.
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10.2 MAINTENANCE OF RECORDS

The charter schodk required to protect the confidentiality of personally identifiable information regarding a studkat.
charter schodl s Speci al Educat i cAAdminBtearaarethendesignatd samabl offidiaksespdrisible
for ensuring the confidentiality of any personally identifiable information.

10.2.1. The Site Administrator shall:

a. designate a confidentiality official to serve as a records custodiarafthr school;

b. ensure that al | school staff t hat coll ect or use
confidentiality requirements;

C. maintain the records in a secure and locked location; and

d. ensure that a current list of theames and positions of thoghe charter schooémployees who have access to
the records are maintained; and
. posted in plain view and in close proximity to the confidential records; and
. ensures that the person(s) who access each student educationd-ewpms the Status Record.

10.3 ACCESS TO RECORDS

10.3.1. General Right of Access

School personnel must permit the parent to inspect and review any education records relating to their child that the

charter schootollects, maintains, or uses under IDEA.

a. As part of the process of allowing access to education records, the Site Administrator is responsible for verifyir
that the person requesting access has authority to do so. For assistance in determining whether a parent he
authority to accessastudet ' s educat i on chhader schoob#e Adncirostratiom.c t t h e

b. For procedures related to copying records refer to section 10.4.

C. the charter schootegulations require that the Site Administrator must comply with a request to access or review
records:
. no more than 10 days after receipt of the request to review the records; or
. before any meeting regarding an IEP, hearing, or resolution session.

d. the charter schoopersonnel must be present taterpret records being revieweand must folbw the record of

access procedures as described in 10.3.2. below.

10.3.2. Record of Access
The charter schools required to keep a Status Record of parties obtaining access to confidential education record:
collected, maintained, or used under IDEA. féeord must include the:

a. first and last name and title of the party accessing the record;
b. date access was given; and
C. purpose for which the party is accessing the record.

10.3.3. Parent Right to Access

a. Parent s’ ri ght t o tiohresopleinciudestmedightte vi ew educa
. a response from the school for a reasonable requests for explanations and interpretations of the records
. request copies of the records containing the information; and
. have a representative of the parent inspeatd review the records.

b. In order to provide meaningful explanations of records for a parent who may be unable to read due to blindness

inability to read English, distance, or other reasons, the Bilministratormust take steps to provide an
interpreter, an oral explanation, Braille versions of documents, or an opportunity to review the documents over
the telephone, as appropriate. In addition, copies of certain documents may be provided to a parent, as describe
in section 10.4L.

C. If any educatiorrecord includes information on more than one student, the parent has the right to inspect and
review only the information relating to their own child, or to be informed of that specific information. School
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personnel should ensure that they block out or bimformation about other students on copies of education
records or take other measures to avoid distiee to unauthorized persons.
d. The school is required to provide the parent, on request, a list of:
. the types and locations of education recorddlected, maintained, or used by the school; and
. the charter schook mp| oyees with authority to access stu
e. The school shall:
. inform the parent when personally identifiable information is no longer neeaegrovide educational
services to the student;
. mai ntain a permanent record of the student
classes attended, grades completed and the year they were completed; and
. not disclose personally identifisdinformation except as authorized by law.
f. rights of access extend to student teachers and related service interns who have a legitimate educational intere:
in accessing educational records.
g. Specific requirements apply to maintenance and disclosufe di sci pl i nary i nfor mat
records. These requirements are discussed in the Discipline Chapter 9.0.

S

10.4 COPYING RECORDS

10.4.1. If a parent requests a copy of an education record:

a. the charter schoopersonnel shall comply with the request within a reasonable period, but not more than 45
calendar days after receipt of the request.

b. The school is allowed to charge a fee for copying, but may not charge a fee for searching or retrieving informatiol
The fee may be waived if charging the fee would effectively prevent the parent from exercising their right to
inspect and review the documentEhe fee schedule must be published in the school/parent/student handbook.

10.5 REQUEST FOR RECORDS
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is disclosed to anywe other than officials of the charterchool collecting or using the information under IDEA.

10.5.2. FERPA prevents schoodfpNBR 2 Yy St FTNRBY RA&aO0f2aAy3a LISNE2YylFffteé ARS
record, except if the parent or eligible student provides the signed Authorization for Release of Confidential Information
consent form.

10.5.3. The written consent must

a. specify the records that may be disclosed,;
b. state the purpose of the disclosure; and
C. identify the party to whom the disclosure may be made.

10.5.4. Prior written consent is not required when providing education records to:

a. school officials vih a legitimate educational interest;
b. officials of another school, school system, or institution of postsecondary education where the student seeks o
intends to enroll, or wher¢he student is already enrolled so long as the disclosure is for purpekded to the

student s enroll ment or transfer;

specified officials for audit or evaluation purposes;

appropriate parties in connection with financial aid to a student;

organizations conducting certain studies for or on behalf of the school;

accrediting organizations;

comply with a judicial order or lawfully issued subpoena; or

state and local authorities, within a juvenile justice system, pursuant to specific State law.

SQ@ "o o0
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However, the school must make a reasonable attempt to notifygheent, unless the disclosure was initiated by the
parent or eligible student, or unless the school s an
be forwarded upon request to other institutions where the student seeks adamssi intends to enroll or is already
enrolled. The parent is entitled to a copy of the record that was disclosed and has the right to a hearing.
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schoolpersonnel should contacthe charter schoolSite Administration.

10.6 DESTRUCTION OF RECORDS
10.6.1. If the parent requests that personally identifiable information in the records be destroyed, the parent should

contact the charter schol Site Administrator. Destruction means either physical destruction or removal of personal
identifiable information. Howevethe charter schoamay maintain (without a time limitation) a permanent record of the

student’s name, a d dgraeles,sattendared recprdi, classes attendel, gynade level completed, and
year completed.
10.6.2. The charter schod policy isi 2 RS&adGNR& | &GdzRSy (i Qa afdd@shdgrrduateslos 06

would normally have graduated from high school
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10.7.1. Request for Amendment

a. The parent may request the school to amend inform
that the information:
. is inaccurate;
. is misleading; or
. vi ol ates the student’'s privacy rights or other
b. The parent must submit the request in writing to the Site Administraboexplain which information is being
challengedand the reasons faheir objection to the information.
C. Within ten school dys after receiving such a request, the Site Administnamost inform the parent in writing of

the determination, the reasons for the decision, and the right to appeal.

10.7.2. Appeal

The parent has the right to appeal the determination to Biee Administrator oschooldesigneewithin ten school days
after receiptofh e Si t e Ad mi nThesSiter Aaimimisirdtos or Hesigneeeshall hold a hearing with the parent
within fifteen working days of receipt of the appeal.

10.7.3. Hearing

Upon a parent’s request, the school is required to p
student’' s education records to ensure that it is mnot
rightsoft he student. The parent’s request for a hearing s
a. Requirements:
. the hearing must be scheduled within fifteen working days after receipt of request;
. reasonable notice must be provided to tharpnt of the date, time, and place of the hearing;
. the hearing must provide the parent a full and fair opportunity to present relevant evidence, and the
parent may be assisted by an attorney or other
. within five workng days after conclusion of the hearing, tBige Administrator or designaaust inform
the parentof their decision in writing; and
. the parent shall be notified of the decision by certified mail.
b. If, as a result of the hearing, it is determined thhe information is inaccurate, misleading, or otherwise in

violation of the privacy or other rights of the studettte charter schoopersonnel must amend the information
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10.8

10.8.1.

c.
d.

10.8.2.

accordinglyThe charter schogbersonnel are responsible for informing the par@mtvriting that the information

has been amended.

If, as a result of the hearing, it is determined that the information is not inaccurate, misleading, or otherwise in
violation of the privacy or other rights of the student, the Site Administrator orgie® must inform the parent

of their right to place in the student’s school r
setting forth any reasons for disagreeing with the
records must be maintained liie charter schoohks part of t hel fsttuhde ng t'dsar theetc'os
contested portion iglisclosed byhe charter schooto any party, the explanation must also be disclosed to the

party.
ANNUAL NOTICH-®ARENTAL RIGHTS

The charter schools required to notify parents annually of their right to:

inspect and review the student’'s education record
seek amendment of the student’'s educat i ceading, erchatr d s
violate the student’'s privacy rights;

disclosure of personally identifiable information unless an exception applies; and exception applies; and

file an administrative complaint regarding alleged noncompliance with records requirements

The charter schools required to provide annual notice about these rights in a manner that effectively notifies

parents who are disabled, or who have a primary or home language other than English.
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